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PREFACE  TO  THIRD  EDITION. 


The  passing,  last  Session,  of  the  Act  which,  though  called  the 
Sewage  UtiHzation  Act,  1867,  amends  in  several  particulars 
the  Sanitary  Act  of  1866,  has  rendered  it  necessary  to  bring 
together  the  Sewage  Utilization  Act  of  1865,  the  Sanitary 
Act  of  1866,  and  the  so-called  Sewage  Utilization  Act  of 
1867 ;  for  it  is  impossible  to  carry  out  the  provisions  of  any 
one  of  those  Acts  without  an  intimate  acquaintance  with  the 
provisions  of  the  others.  I  therefore  give,  in  the  following 
pages,  the  Sanitary  Act,  1866,  with  the  notes  appended  in  a 
former  edition  of  the  Act,  and  also  the  Sewage  Utilization 
Acts  of  1865  and  1867.  To  the  latter  two  Acts  I  have  also 
added  some  explanatory  notes. 

By  "  The  Sewage  Utilization  Act  of  1867,"  one^  of  the 
failures  adverted  to  in  my  preface  to  the  second  edition  of 
the  Sanitary  Act  has  been  rectified.  Section  37  of  the  last- 
mentioned  Act  authorizes  "  Sewer  Authorities  "  to  provide 
hospital  accommodation ;  but  as  the  Act  specially  provided 
against  Local  Boards  being  "  Sewer  Authorities,"  the  appli- 
cation of  this  very  useful  section  was  injuriously  restricted. 
Now,  however,  the  hospital  clause  is  made  of  universal  appli- 
cation, for  the  16th  Section  of  the  Sewage  Utilization  Act  of 
1867  directs  that  a  Local  Board  (i.e.  a  Local  Board  under 
the  Local  Government  Act,  or  a  Local  Board  of  Health  under 
the  Public  Health  Act)  shall,  for  the  purposes  of  Section 
37  of  the  Sanitary  Act,  1866,  be  a  "  Sewer  Authority." 

The  other  failure  to  which  I,  in  a  previous  edition,  called 
attention  has  not,  however,  been  rectified.  The  possibility 
of  there  being  in  the  same  place  two  differently  named  and 
(perhaps)  differently  constituted  bodies,  armed  with  powers 
for  one  and  the  same  object,  is  a  mistake  which  the  Act  of 
last  Session  not  only  perpetuates  but  actually  intensifies. 

By  the  Act  of  1865  the  duplication  of  authority  might 
be  brought  about.  But  the  new  Act,  in  making  all  "  Local 
Boards  "  into  "  Sewer  Authorities,"  will,  in  certain  places  and 
under  certain  circumstances,  establish  two  different  governing 
bodies,  having  actually  the  same  designation  of  "  Sewer  Au- 
thority," and  acting  for  the  same  purposes  within  the  same 
area.  For  if  a  parish,  no  part  of  which  is  under  the  Local 
Government  Act  (and  in  which,  consequently,  the  Vestry 
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is  the  Sewer  Authority),  should  at  a  future  time  adopt  the 
Local  Government  Act,  there  will  then  be  two  legally  con- 
stituted and  legally  named  Sewer  Authorities — the  Vestry 
and  the  Local  Board — for  the  Act  does  not  direct  that  the 
powers  of  a  Vestry,  as  a  Sewer  Authority,  shall  cease  on 
the  Local  Government  Act  being  adopted. 

Before  the  Act  of  1867  was  passed,  there  might  indeed 
be  two  bodies  wliich  had  jurisdiction  in  sewage  matters 
within  the  same  area,  but,  at  any  rate,  they  did  not  bear  the 
same  name  of  "Sewer  Authority."  Henceforth,  however, 
it  is  very  likely  to  happen  that  there  will  be  two  Sewer 
Authorities  in  name,  as  well  as  in  fact,  ia  the  same  place. 

It  may  be  mentioned,  in  addition  to  the  matters  above 
referred  to,  that  some  of  the  principal  features  of  "  The  Sew- 
age Utilization  Act  of  1867  "  are  as  follows : — 

The  making  the  Sewage  Utilization  Acts  of  universal 
application  by  repealing  part  of  the  Act  of  1865,  and  by 
directing  that  all  Local  Boards  shall  be  Sewer  Authorities ; 

The  authorizing  Sewer  Authorities  to  pm-chase  lands  and 
execute  works  for  the  distribution  of  sewage  without  their 
districts ' 

The  making  into  Special  Drainage  Districts  the  remainder 
of  parishes,  a  portion  of  which  is  under  the  jurisdiction  of  a 
Local  Board,  and  providing  for  the  settlement  of  boundaries 
of  Special  Drainage  Districts  in  certain  cases ; 

The  limiting  the  time  of  appeal  against  the  formation  of 
Special  Drainage  Districts ;  ,  .      i.  t  • 

The  union  of  Sewer  Authorities  and  the  working  ot  Jomt 

Sewerage  Boards ; 

The  contributing  to  works  under  contracts  ; 

The  providing  that,  when  Sewer  Authorities  are  Vestries, 
the  expenses  shall  be  paid  out  of  a  separate  rate,  instead  of 
out  of  the  poor  rate  ; 

The  imposing  a  penalty  on  Overseers  for  non-compliance 
with  precepts  of  Sewer  Authorities.  ^      ^  ,     a  ^  f 

It  must  be  borne  in  mind  that  the  passmg  of  the  Act  ot 
1867  has  rendered  obsolete  some  of  the  footnotes  to  Part  1. 
of  the  Sanitary  Act,  1866,  and  therefore  they  must  now 
be  read  with  chcumspection.  The  first  footnote  to  Section 
37  of  the  Sanitary  Act  has  also,  for  the  same  reason,  been 

rendered  unnecessary.  t  o  tt 

J.  B.  M. 


Medical  Department 

OF  THE  Fbivy  Council  Office, 

8,  ElCHMOND  TeBKACE,   ^\  HITEHALL,  fo.VV. 

November  28,  1867. 
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Page  23 — Footnote,  last  line  :  for  "  power  over  the  tkijigs," 
read  "  no  power  over  the  things." 
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PREFACE  TO  SECOND  EDITION. 


As  the  Sauitary  Act,  1866,  has  now  been  in  force  for  upwards 
of  three  months,  I  am  enabled  in  this  edition  to  point  to  some 
of  its  defects,  and  to  give  some  instances  in  which  the  Act 
may  be  considered  to  come  short  of  the  objects  for  which  it 
was  framed. 

It  is  not  necessary  that  I  should  here  note  every  little 
failure,  but  I  will  proceed  to  explain  two  points  in  which  the 
Act  would  appear  to  work  very  differently  from  what  was 
intended. 

By  Section  37,  power  is  given  to  the  Sewer  Authorities 
in  extra-metropolitan  places  (as  weU  as  to  the  District  Boards 
and  Vestries  of  the  Metropolis)  to  provide  Hospitals  for  the 
use  of  the  inhabitants  of  their  respective  districts.  But  b}"- 
Section  2  the  term  "  Sewer  Authority  "  is  to  have  the  same 
meaning  as  it  has  in  the  Sewage  Utilization  Act,  1865 ;  and 
this  definition  is  such  that  no  Sewer  Authority  is  assigned 
to  any  place  in  which  either  the  Public  Health  Act,  1848,  or 
the  Local  Government  Act,  1858,  was  in  operation  on  the 
29th  June,  1865.  Accordingly,  all  places  in  which  these 
Acts  were  in  operation  at  the  above-mentioned  date,  have 
not  any  authority  for  the  purposes  of  Section  37  of  the  Sani- 
tary Act.  Amongst  the  places  thus  circumstanced  are 
Wolverhampton,  Bristol,  Portsmouth,  Nottingham,  Stockport, 
Croydon,  Salisbury,  Hull. 

Another  instance  in  which  I  look  upon  the  Act  as  failing, 
is  _  in  the  matters  of  Sewerage  and  Water-Supply.  This 
failure,  like  the  one  just  noticed,  arises  from  the  want  of 
consonance  among  the  Acts*  above  referred  to,  and  this  second 
defect  in  the  Act  to  which  I  wish  particularly  to  draw  atten- 
tion, is  capable  of  being  made  infinitely  more  disastrous  to 
the  progress  of  Sanitary  Ileform.  r 

From  the  law  in  its  present  state  it  is  quite  possible  (and 
perhaps  probable)  that  considerable  inconvenience  may  result 


*  The  Public  Health  Act,  1848 ;  The  Local  Government  Act,  1858  •  The 
Sewage  Utilization  Act,  1865  ;  The  Sanitary  Act,  1866. 
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with  regard  to  the  water-supply  and  sewerage  of  those  places 
which  have  adopted  since  June  29,  1865,  or  shall  hereafter 
adopt  the  Local  Government  Act.  If  that  Act  should  be 
adopted  in  its  entirety,  the  Local  Board  would  have  con- 
ferred upon  it  by  Sections  29,  30,  &  31  of  the  Act,  full 
powers  as  to  sewerage,  and  by  Sections  51,  52,  &  53  of  the 
Act,  full  powers  as  to  water-supply.  But  its  jurisdiction  in 
these  matters  would  not  be  a  sole  jurisdiction,  as  the  Vestry 
of  the  Parish  within  which  the  District  is  situated  would,  as 
the  law  stands,  still  retain  its  jurisdiction  over  the  same 
matters.  Should  both  those  Authorities  clioose  to  put  into 
force  the  powers  with  which  they  are  respectively  endowed, 
and  be  determined  to  assert  their  powers  antagonistically, 
there  is  no  knowing  to  what  serious  consequences  this  dual 
empowerment  might  lead. 

If  this  duality  of  power  is  to  be  pi-eserved,  the  only  way  in 
which  it  will  be  possible  to  avoid  collision  in  these  matters  is, 
either  to  give  to  the  Secretary  of  State,  on  the  adoption  of  the 
Local  Government  Act  by  any  place  in  which  there  is  already 
a  Sewer  Authority  under  the  Sewage  Utilization  Act,  1865, 
and  the  Sanitary  Act,  1866,  power  to  disallow  the  adoption  of 
those  Sections  of  the  Act  which  relate  to  sewerage  and  water- 
supply,  or  else  to  enact  that,  on  the  adoption  of  the  Act  by  a 
place,  all  the  powers,  &c.,  of  all  Sewer  Authorities  within  the 
district  shall  become  vested  in  the  Local  Board. 

Still,  it  is  quite  certain  that  there  can  be  no  absolute 
necessity  for  the  Board  having  powers  for  sewerage  and 
water-supply  conferred  upon  it,  as  the  Sewage  Utilization 
Act,  1865,  and  the  Sanitary  Act,  1866,  have  (speaking  in 
general  terms)  made  parochial  Vestries,  nolentes  volentes,  the 
authorities  for  sewerage  and  water-supply  in  their  respective 
parishes.' 

There  are  other  instances  in  which  the  Act  has  proved 
defective,  and  notes  of  these  failures,  so  far  as  they  have 
been  discovered  at  present,  are  appended  to  the  various 
Sections  which  have  been  found  to  be  faulty. 

I  have  also  been  enabled  to  add  reference  and  explana- 
tory notes  to  many  Sections  of  the  Statute.  This  I  coiild 
not  do  in  the  former  edition,  as  the  urgent  demand  made  for 
the  immediate  supply  of  the  pamphlet  prevented  me  doing 
more  than  give  a  summary  of  the  various  Sections  contained 
in  the  Act. 

J.  B.  11. 

Medical  Department 

OF  THE  Privy  CouNciii  Office, 

8,  Richmond  Terrace,  Whitehall,  S.W. 
November  30,  1866. 
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The  Sanitary  Act,  1866,  which  has  recently  received  the 
Eoyal  Assent,  is  a  valualjle  addition  to  the  Acts  of  Parlia- 
ment bearing  upon  the  question-  of  Sanitary  Legislation,  and 
will  go  a  great  way  to  remedy  the  many  defects  of  the  old 
Nuisances  Removal  Acts,  and  other  enactments  of  the  same 
description. 

The  great  want  of  additional  power  felt  by  those  Local 
Authorities  who  were  willing  to  do  to  the  utmost  all  they 
could  to  procure  good  sanitary  conditions,  and  which  want 
the  same  Local  Authorities  over  and  over  again  pointed  out, 
coupled  with  the  necessity  which  existed  for  there  being  vested 
in  some  department  of  the  Government  power  to  compel 
Local  Authorities  to  do  their  duty  when  they  were  guilty  of 
a  neglect  of  it,  having  been  most  fully  confirmed,  the  atten- 
tion of  the  late  Government  was  directed  to  the  question, 
and  it  was  decided  that  a  Bill  should  be  brought  into  Parliament 
with  the  view  of  rendering  it  more  easy  for  Local  Authorities 
to  deal  effectually  with  nuisances  which  it  had  been  found 
were  very  difficult  to  repress,  and  of  giving  to  the  Secretary 
of  State  for  the  Home  Department  compulsory  powers  in  cases 
of  neglect  by  any  of  the  bodies  entnisted  with  the  execution 
of  the  various  sanitary  Acts  of  Parliament,  and  by  the  passing 
of  such  an  Act  it  was  believed  that  the  sanitary  state  of  the 
country  would  be  able  to  be  much  imiDroved. 

As  proof  of  the  unsatisfactory  state,  in  a  sanitary  point 
of  view,  of  many  parts  of  the  country,  and  the  necessity 
there  was  for  something  to  be  done  to  improve  that  un- 
satisfactory state,  reference  may  be  made  to  the  various 
reports  of  the  results  of  the  inquiries  which  have  been  under- 
taken by  the  Privy  Council  during  the  last  few  years,  and  the 
detailed  particulars  of  which  will  be  found  in  the  Annual 
Reports  made  to  Parliament  by  the  Medical  Officer  of  that 
department.  Those  Reports  have  in  each  succeeding  year 
revealed  more  plainly  than  in  its  predecessors,  the  necessity 
which  existed,  before  the  passing  of  the  Sanitary  Act,  1866, 
for  alteration  in  the  various  Acts  of  Parliament  which  consti- 
tuted the  stock  of  Legislation  on  sanitary  matters.  The 
Reports  of  the  Medical  Insp(jctors  who  made  those  local 
inquiries  teem  with  illustrations  of  this  want  of  power  to 
deal  effectually  with  nuisances  which  were  caused,  some- 
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times  by  the  neglect  of  private  persons  whose  oflfendings 
were  of  such  a  peculiar  description  as  to  enable  them  to  set 
the  Local  Authority  at  defiance,  but  in  most  instances  by  the 
shortcomings  of  the  Nuisance  Authority,  who  either  openly 
refused  to  take  the  necessary  steps,  or  cloaked  its  refusal  under 
the  semblance  of  a  desire  to  parry  the  various  Acts  into 
execution.  This,  however,  is  not  always  the  case,  and  as  an 
example  of  the  trouble  to  which  Local  Authorities,  who  are 
willing  to  actively  discharge  the  duties  imposed  upon  them, 
may  be  put,  and  of  the  difficulty  which  may  exist  in  effectually 
dealing  with  a  nuisance,  I  give  the  following  extract  from  the 
Appendix  to  the  Eighth  Report  of  the  Medical  Officer  of 
the  Privy  Council,  which  sets  forth  the  impediments  expe- 
rienced by  Local  Authorities  when  dealing  with  poor  land- 
lords. The  story  is  thus  related  by  Dr.  Buchanan,  Medical 
Officer  of  Health  for  the  parish  (St.  George,  Bloomsbury) 
in  1861  :— 

"  In  January,  1859,  the  Sanitary  Inspector  reported  that 
there  was  an  open  privy  with  a  cesspool  at  No.  30 — 31, 
Southampton  Mews,  and  that  there  were  very  foul  smells  on 
the  premises.  Notice  was  given  to  the  owner  on  2nd 
February,  and  a  second  notice  in  March.  In  April  the  owner 
was  summoned.  In  May  a  magistrate's  order  was  made  to 
effect  the  necessary  improvements,  and  meanwhile  to  close  the 
premises  as  unfit  for  human  habitation.  In  August  the  owner 
was  summoned  to  show  cause  why  the  order  was  disobeyed. 
In  December  (some  delay  having  occurred  through  an  infor- 
mality of  the  order)  a  penalty  was  inflicted  for  allowing  the 
house  to  be  still  occupied  without  alteration.  This  was  not 
paid,  and  in  January,  1860,  the  owner  was  imprisoned  for  a 
month  in  default.  In  April  he  was  again  imprisoned  after 
a  repetition  of  these  proceedings.  Still  nothing  was  done, 
and  the  rooms  continued  to  be  occupied.  As  the  measm-es 
aganist  the  owner  failed  to  procure  any  improvement,  the 
man  having  no  objection  to  the  alternative  of  jsrison,  applica- 
tion was  made  by  the  Board  for  assistance  to  the  steward  of 
the  Duke  of  Bedford,  but  even  up  to  the  date  of  the  present 
Report  the  same  conditions  remain.  Meanwhile,  in  the 
summer  of  1859,  the  houses  of  Bloomsbury  Place  and  Blooms- 
bury  Square,  on  which  these  premises  in  the  Mews  abut,  were 
pervaded  by  bad  smells  and  by  zymotic  diseases,  referred  by 
the  medical  attendants  of  the  cases  to  the  miasms  of  the 
Mews.  In  the  summer  of  1860  again  the  same  smells,  and 
again  tlie  same  outbreak  in  the  neighbouring  houses,  this 
time  taking  the  form  of  diphtheritis.  In  November  a  child, 
from  the  house  itself,  died  of  diphtheritis  in  University 
College  Hospital.    And  now,  in  the  summer  of  1861,  among 
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other  complaints,  a  medical  practitioner  writes  from  Blooms- 
bury  Square— 'As  usual,  now  that  the  abominations  of 
Southampton  Mews  are  upon  us,  and  the  smell  has  been  most 
unpleasant,  diphtheria  has  broken  out.'  "  * 

The  result  of  Parliamentary  deliberation  on  this  subject 
is  the  Sanitary  Act,  1866. 


The  Sanitary  Act,  1866,  is  divided  into  Four  Parts : — 
Part  I.  relates  to  the  Sewage  Utilization  Act,  1865 ;  Part  II. 
relates  to  the  Nuisances  Kemoval  Acts ;  Part  III.  is  Miscel- 
laneous ;  and  Part  IV.  applies  to  Ireland  only. 

Part  I. 

This  division  of  the  Act  amends  portions  of  the  Sewage 
Utilization  Act  of  last  session  (28  &  29  Vict.  c.  75).  It 
directs  that  tliis  Act  shall  be  read  as  one  with  the  above  Act. 
It  gives  powers  to  the  Sewer  Authority  to  appoint  Com- 
mittees and,  in  certain  cases,  to  form  drainage  districts,  pro- 
viding at  the  same  time  for  appeal  against  this  last-mentioned 
action  of  the  Sewer  Authority.  It  further  regulates  the 
di-ainage  and  water  supply  of  the  district,  and  directs  how  the 
exj)enses  incmTed  for  this  latter  object  are  to  be  defrayed. 

The  pi'incipal  effect  of  the  Sections  contained  iu  this  di- 
vision of  the  Act  is  that  Sewer  Authorities  have  the  same 
power  given  to  them  to  deal  with  the  questions  of  sewerage 
and  water-supply  as  is  possessed  by  Local  Boards  in  places 
to  which  the  Public  Health  Act  has  been  applied,  or  in  which 
the  Local  Government  Act  has  been  adopted.  Yet,  though 
under  the  Sewage  Utilization  Act,  1865,  and  the  Sanitary 
Act,  1866,  the  Vestries  of  many  places  are  empowered  to 
provide  efficient  di-ainage  for  their  parishes,  there  will  be  some 
places  left  in  as  bad  a  state  as  ever,  by  reason  of  the  Acts 
being  for  this  purpose  inoperative  therein,  for  the  powers 
given  by  the  Sewage  Utilization  Act  cannot  be  exercised  in 
any  parish  in  a  part  of  which  parish  either  the  Local  Govern- 
ment Act,  1858,  or  the  Public  Health  Act,  1848,  was  in 
force  at  the  time  of  the  passing  of  that  Act.f 

By  the  11th  Section  of  the  present  Act,  which  enables  the 
Sewer  Authority  as  mentioned  above  to  provide  an  eflicient 
water-supply,  it  is  enacted  that,  "  A  Sewer  Authority  within 


*  I  have  just  been  informed  by  Dr.  Buchaniin  that  proceedings  ai-e  now 
pending  witli  regard  to  a  similar  description  of  nuisance  on  these  iiremises. 
t  June  20th,  1865. 
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its  district  shall  Lave  tlie  same  powers  in  relation  to  the 
supply  of  water  that  a  Local  Board  has  within  its  district," 
and  It  goes  on  to  enact  further  that  the  Sewer  Authority  may, 
if  it  think  it  expedient  so  to  do,  dig  wells,  make  and  maintain 
reservoirs,  and  do  any  other  Acts  necessaiy  for  providing  a 
water-supply. 

This  Section  of  the  Act  does  not,  however,  as  regards 
sewerage  and  water  supply,  interfere  mth  places  under  the 
Public  Health  and  Local  Government  Acts,  but  still  leaves  to 
Local  Boards  formed  under  either  of  those  Acts,  the  duty  of 
providing  and  maintaining  an  efficient  system  of  drainage  and 
water  supply. 


Part  K. 

This  division  of  the  Act  treats  mainly  of  matters  which 
may  directly  or  indirectly  be  considered  as  causing  nuisance. 
It  states  what  Acts  of  Parliament  shall  be  considered  as 
Nuisances  Removal  Acts  ;  it  declares  Nuisance  Authority  to 
be  any  authority  empowered  to  execute  the  Nuisances  Re- 
moval Acts;  it  provides  for  action  by  the  Chief  Officer  of 
Police  (under  order  of  Secretary  of  State)  in  cases  where 
the  Nuisance  Authority  neglects  its  duty  so  far  as  relates  to 
the  removal  of  a  nuisance ;  it  abolishes  at  once  the  juris- 
diction over  nuisances  of  all  Nuisance  Removal  Com- 
mittees (except  in  the  Metropolis)  and  of  Highway  Boards. 
It  also  provides  that  a  written  requisition  of  ten  inhabitants 
of  a  place  shall,  in  the  case  of  nuisance  arising  from  the 
carrying  on  of  noxious  or  offensive  trades,  be  deemed  equiva- 
lent to  the  medical  certificate  required  by  the  Nuisances 
Removal  Act,  1855.*  By  this  new  Act  the  application  of 
the  term  "  Nuisance "  is  much  extended.  It  is  made  an 
imperative  duty  of  Nuisance  Authorities  to  inspect  theii- 
districts  from  time  to  time  for  the  purpose  of  discovering 
nuisances  and  procuring  their  abatement;  and  the  next 
Section  directs  how  the  Authorities  shall  proceed.  The  Act 
then  goes  on  to  empower  the  Nuisance  Authority  to  cause  the 
disinfection  of  premises,  and  to  provide  means  for  the  free 
disinfection  of  articles  of  clothing,  &c.  Power  is  also  given  to 
the  Nuisance  Authority  to  provide  carriages  for  the  convey- 
ance of  infected  persons  either  to  or  from  their  own  homes, 
and  to  pay  the  expenses.    Owners  of  public  conveyances  are 


*  18  &  19  Vict.  c.  121,  sec.  27. 
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enabled  to  recover  damages  from  infected  persons  who  enter 
such  conveyances  without  previously  notifying  to  the  owner 
or  driver  that  they  are  suffering  from  a  dangerous  infectious 
disease  ;  and  persons  found  so  suffering,  and  without  proper 
lodging,  or  being  on  board  ship,  may  be  removed  to  hospital. 
The  Nuisance  Authority  is  empowered  to  provide  j)laces  for 
the  reception  of  the  infectious  dead,  also  for  purposes  of 
post-mortem  examination,  and,  with  the  sanction  of  the 
Privy  Council,  to  make  regulations  for  removing  to  hospital 
sick  persons  brought  by  ships  or  other  vessels  which,  for 
the  pm-poses  of  the  Act  (when  they  are  in  a  place  not  within 
the  district  of  a  Nuisance  Authority,  and  until  the  Privy 
Council  shall  prescribe  the  districts  within  which  they  shall 
be)  shall  be  held  to  be  within  the  district  of  the  Nuisance 
Authority  nearest  to  them. 

A  modification  is  made  in  the  time  during  which  the 
power  of  entry  which  is  given  by  the  Nuisances  Removal  Act, 
1855,*  can  be  exercised,  and  now  the  officer  entitled  to  entry 
may  claim  admission  at "  any  hour  when  the  business  in  respect 
of  which  the  nuisance  arises  is  in  progress  or  is  usually  carried 
on,"  and  the  order  of  the  Justices  under  which  the  entry  is 
made  is  by  this  Act  to  continue  in  force  until  the  nuisance 
in  question  has  been  abated. 

Ships  and  vessels  lying  in  rivers  and  harbours  are  held  to 
be  in  the  same  district  as  the  water  is  in,  and  the  officer  in 
charge  is  held  to  be  the  occupier  of  such  ship. 

Provision  is  next  made  for  the  payment  of  expenses 
incurred  in  cases  where  the  Gruardians  are  the  Nuisance 
Authority  for  a  part  only  of  a  parish. 

The  last  Section  in  this  division  states  that,  when  the 
Nuisance  Authority  has  performed  any  works,  the  Authority 
may  require,  and  also  compel  by  proceeding  before  justices, 
the  occupier  of  the  premises  on  which  the  work  has  been 
performed  (and  if  need  be  the  succeeding  occupiers)  to  pay 
the  cost  out  of  the  rent  and  deduct  the  amount  or  amounts 
so  paid  from  the  rent,  but  the  Authority  cannot  compel  pay- 
ment of  a  larger  sum  than  is  due  from  the  occupier  to  the 
owner  at  the  time  of  taking  the  proceedings. 

One  of  the  chief  features  of  this  division  of  the  Act  is, 
that  Nuisance  Authorities  are  enabled  to  deal  effectually  with 
many  conditions  which  had  been  found  to  be  very  injurious 
and  hurtful  to  persons  necessarily  subjected  to  their  influence, 
and  for  procuring  the  amelioration  of  which  no  power  was 
possessed  by  Local  Authorities.    But  by  this  Act  power  is 


*  18  &  19  Vict.  c.  121.  sec.  11. 
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now  given  to  Nuisance  Authorities  to  deal  with  any  house,  or 
part  of  a  house  which  is  so  overcrowded  as  to  be  dangerous 
or  prejudicial  to  health  ;  with  any  factory,  workshop,  or  work- 
place in  an  uncleanly  state,  or  so  HI- ventilated  that  any  gases, 
vapours,  dust,  or  other  impurities,  generated  in  the  course  of 
the  work  carried  on  therein,  are  not,  as  far  as  possible,  rendered 
harmless ;  with  any  fire-place  or  furnace  which  does  not,  as 
far  as  practicable,  consume  its  own  smoke,  and  with  any 
chimney  (not  being  a  chimney  of  a  private  house)  which 
largely  emits  black  smoke.  This  provision  of  the  Act  will 
doubtless  cause  beneficial  changes  to  be  made  in  the  modus 
operandi  of  many  trades  which  are  now  carried  on  under  con- 
ditions seriously  hurtful  to  those  engaged  in  them. 


Part  III. 

The  first  two  Sections  (Sees.  35  and  36)  in  this  division  of 
the  Act  relate  to  Lodging  Houses,  or  rather  to  houses  which 
do  not  come  legally  within  the  definition  of  "  Common  Lodg- 
ing Houses,"  but  which  are  let  out  to  several  families  in  small 
separate  and  distinct  holdings,  so  that  the  renter  of  each  of 
these  holdings  is  looked  upon  as  a  separate  tenant;  and 
consequently  each  room  in  a  large  house,  let  iu  this  way,  is 
looked  upon  and  treated  as  a  separate  house.* 

This  portion  of  the  Act  has  been  framed,  doubtlessly, 
with  the  view  of  preventing  the  scandalous  overcrowding, 
which  to  a  very  great  extent  exists  throughout  the  country 
— in  towns  of  the  class  described  in  the  foot-note  below,  and  in 
rural  parts  of  the  huddling  together  of  farm  labourers,  some- 
what after  the  same  style  as  cattle  are  put  into  trucks  for 


*  As  bearing  upon  this  qiiestion  I  quote  the  following  extract  from  the 
last  Eeport  of  the  Medical  OiScer  of  the  Privy  Council :— "  As  a  particular 
class  of  cases,  in  which  both  evils  [house-accommodation  had  in  quantity 
and  had  in  quality']  are  combined  to  one  monstrous  form  of  nuisance,  I 
ought  expressly  to  mention  certain  of  the  so-called  '  tenement  houses  '  of 
the  poor ;  especially  those  large  but  ill-circumstanced  houses,  once  perhaps 
wealthily  inhabited,  but  now  pauperized,  and  often  without  a  span  of 
court-yard  either  front  or  back ;  where  in  each  house  perhaps  a  dozen  or 
more  rooms  are  separately  let  to  a  dozen  or  more  families — each  family 
with  but  a  room  to  itself,  and  perhaps  lodgers  ;  and  where  in  each  house 
the  entire  large  number  of  occupants  (which  even  in  England  may  be  little 
short  of  a  hundred)  will  necessarily  have  the  use  of  but  a  single  staircase, 
and  of  a  privy,  which  perhaps  is  placed  iu  the  cellar." 
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railway  transit.  This  Statute,  however,  gives  to  the  Autho- 
rities power  to  deal  with  this  great  social  question,  so 
momentous  to  the  public  health,  for  Sec.  19  makes  over- 
crowding of  Miy  house  a  nuisance,  and  thus  strikes  especially 
at  the  root  of  the  system  of  packing  families  into  small 
hovels  which  have  the  appellation  of  houses,  but  which  in 
many  instances  are,  in  a  sanitary  point  of  view,  in  a  much 
more  crowded  state  than  many  stables,  where  the  breathing 
space  allotted  for  one  horse  is  considerably  more  than  a 
farm  labourer  and  liis  family  (often  a  large  one)  is  con- 
sidered by  his  employers  to  require,  or  at  all  events  allowed 
by  them  to  have.  The  whole  system  of  overcrowding  is, 
however,  undermined  by  the  present  Act,  for  another  Section 
(35)  relates  to  overcrowding  in  cities  and  towns  containing 
not  less  than  5,000  inhabitants,  in  the  City  of  London,  in 
the  Metropolis  as  defined  by  the  Metropolis  Local  Manage- 
ment Act,  in  any  Municipal  Borough,  or  in  any  place  under 
the  Local  Glovernment  Act,  1858,  or  any  Local  Improvement 
Act.  The  acknowledged  lodging-houses  legally  so  called  are 
separately  dealt  with  by  the  "Common  Lodging  Houses" 
Acts. 

Under  this  Statute  the  Secretary  of  State  is  empowered 
to  declare  that  the  Nuisance  Authority  may  make  and  enforce 
regulations  for  the  following  purposes  : — 

1.  For  fixing  the  number  of  j)ersons  who  may  occupy  a 
house  or  part  of  a  house  which  is  let  in  lodgings  or 
occujDied  by  members  of  more  than  one  family : 

2.  For  the  registration  of  houses  thus  let  or  occupied  in 
lodgings : 

3.  For  the  inspection  of  such  houses,  and  the  keeping  the 

same  in  a  cleanly  and  wholesome  state : 

4.  For  enforcing  therein  the  provision  of  privy  accommo- 
dation and  other  appliances  and  means  of  cleanliness 
in  proportion  to  the  number  of  lodgings  and  occupiers, 
and  the  cleansing  and  ventilation  of  the  common 
passages  and  staircases : 

5.  For  the  cleansing  and  lime-Avhiting  at  stated  times  of 
such  premises. 

These  regulations  are  not,  however,  in  any  way  to  be 
applied  to  Common  Lodging  Houses  as  defined  by  the  Com- 
mon Lodging  Houses  Acts.  The  next  Section  (36)  provides 
that  if  two  convictions  are  obtained  in  the  space  of  three 
montlis  against  the  same  premises,  the  premises  shall  be 
closed — in  the  case  of  cellars  permanently,  and  in  other  cases 
for  such  time  as  the  Justices  may  deem  necessary. 

The  Act  then  empowers  the  Sewer  Authority,  or,  in  the 
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Metropolis,  the  Nuisance  Authority,  to  provide  hospitals 
and  temporary  places  for  the  sick;  and  directs  how  the 
expenses  shall  be  defrayed. 

The  Act,  after,  in  the  two  Sections  next  following,  imposing 
penalties  for  infected  persons  exposing  themselves,  and  for 
persons  letting  infected  houses,  gives  to  the  Privy  Council 
power  to  direct  that,  where  in  any  place  two  or  more  Boards 
of  Guardians  or  Local  Authorities  have  jurisdiction,  such 
Boards  shall  act  together  for  purposes  of  the  Diseases 
Prevention  Act,  and  to  prescribe  for  the  defrayment  of  the 
expenses  of  such  joint  action. 

The  following  Sections  (41  to  48)  deal  with  various  matters, 
as  for  instance:  Evidence  under  Common  Lodging  Houses 
Act,  1851,  as  to  overcrowding;  extends  to  the  whole  of 
England  and  Ireland  the  Section  of  the  Public  Health  Act 
which  relates  to  cellar  dwellings ;  the  establishment  of  Baths, 
&c. ;  for  enabling  Local  Boards  to  be  also  Burial  Boards; 
imposes  penalty  for  wilfully  damaging  Public  Works ;  makes 
Local  Boards  and  other  Authorities  corporate  bodies ;  extends 
powers  of  Secretary  of  State  with  reference  to  the  taking  of 
lands  by  Local  Boards ;  and  as  to  the  manner  in  which  Local 
Authorities  may  take  legal  proceedings. 

Then  follows  a  Section  of  the  Act,  which  is  certainly 
a  most  important  one,  and  which  supplies  a  deficiency  which 
has  long  been  felt  to  exist  in  our  code  of  sanitary  legislation. 
In  this  Section  (49)  power  is  given  to  the  Secretary  of  State  on 
complaint  being  made  to  him  of  the  neglect  or  refusal  of  Local 
Authorities  to  take  the  necessary  steps  for  carrying  out  the  pro- 
visions of  the  Acts  which  they  respectively  administer,  to  make 
inquiry  into  the  matter  of  complaint,  and  if  he  is  satisfied  of 
the  laches  of  the  Authority  complained  against,  to  make  an 
order  on  such  Authority  to  perform  its  duty,  and  if  such  order 
be  not  obeyed  to  appoint  some  one  else  to  do  the  necessary 
work,  and  direct  the  amount  of  remuneration,  &c.,  to  be  paid 
by  the  Local  Authority  in  default,  who,  should  it  be  neces- 
sary, may  be  proceeded  against  in  the  Queen's  Bench. 

The  want  of  such  a  power  as  this  lias  been  experienced, 
not  only  in  cases  where  the  Local  Authority  has  positively 
refused  *  to  do  its  duty,  but  also  in  numerous  other  cases 


*  As  an  illustration  of  the  want  of  this  jiower  the  following  case  is 
given  :^Last  year,  on  complaint  being  made  by  the  Vicars  of  Aylosford 
and  Birilns;,  tliat  tlie  Local  Authority  (the  Board  of  Guardians  of  the  Mailing 
Union)  had  refused  to  take  the  necessary  steps  for  abating  nuisances  in 
those  parishes,  though  particularly  urged  lo  do  so,  on  account  of  a  fatal 
case  of  cholera  having  occurred  in  one  of  them,  the  Lords  of  the  Council, 
through  their  Medical  Officer,  remonstrated  with  the  Board,  but  as  they 
met  with  tlio  same  perverseuess  which  the  complainants  had  experienced, 
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where,  though  the  Local  Authority  has  been  merely  obstruc- 
tive, it  has  quite  as  effectually  impeded  the  work  of  sanitary 
reform.  However,  by  this  Section,  such  recusant  authorities 
will  now  be  able  to  be  dealt  with  in  a  comparatively  summary 
manner,  and  somewhat  like  an  individual  who  perversely 
acts  m  defiance  of  the  law. 

The  Act  then  goes  on  to  provide  for  the  recovery  in  a 
summary  manner  of  expenses  for  water  supply  in  certain 
cases;  for  the  reduction  of  penalties  under  the  Quarantine 
Act ;  *  and  describes  what  vessels  come  within  the  provisions 
of  that  Act 

The  next  Section  (53)  deals  with  a  question  which  has 
long  been  a  source  of  great  trouble,  namely  the  removal  of 
manure  and  other  refuse  matters  from  mews  and  such  like 
places.  But  as  this  kind  of  nuisance  is  more  especially  one 
connected  with  the  Metropolis  and  large  towns  and  their 
suburbs,  other  places  which  do  not  fall  within  this  description, 
and  in  which  the  Nuisance  Authority  is  the  Board  of  Guard- 
ians, or  the  Overseers  of  the  poor,  are  specially  exempted 
from  the  operation  of  this  clause.  Now,  the  Nuisance  Autho- 
rity is  empowered,  either  itself  or  by  its  officers,  to  order  the 
periodical  removal  of  such  matters,  and  a  penalty  of  20s.  a-day 
is  imposed  for  refusal  or  neglect  to  obey  tlie  order  of  the 
Nuisance  Authority. 

Of  the  last  two  Sections  in  this  division  of  the  Act,  the 
former  provides  for  the  recovery  of  penalties,  and  the  latter 
declares  the  powers  given  by  the  Act  to  be  cumulative. 


Part  IY. 

This  last  division  of  the  Act  relates  solely  to  Ireland,  and 
applies  the  various  sections  of  the  Act  to  that  portion  of  the 
United  Kingdom.  Still  in  their  aj)plication  changes  are  re- 
quired, as  the  Executive  Government  of  Ireland  is  differently 
constituted  from  what  it  is  in  England,  and  therefore  altera- 
tions are  absolutely  necessary  to  enable  the  Authorities  to 
carry  the  Act  into  execution. 


the  matter  was  referred  to  the  then  Law  OiBficers  of  the  Crown,  who  re- 
ported as  their  opinion  that  the  law  had  not  provided  means  for  compelling 
Local  Authorities  to  perform  the  duties  imposed  upon  them  by  tlie  Nui- 
sances Removal  Acts,  when  Ihey  obstinately  refuse  to  do  as  those  Acts 
directed.  (For  fuller  particulars  of  this  case,  see  8th  report  of  the  Medical 
Officer  of  the  Privy  Council,  pi).  23-25.) 
*  6  Geo.  IV.  c.  78. 
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In  applying  Part  I.  of  the  Act  to  Ireland,  the  Sewer 
Authority  is  to  be  as  defined  in  the  first  Schedule  to  the  Act. 

In  applying  Part  II.  to  Ireland,  it  is  provided  that  the 
Sewer  Authority  shall  be  the  Nuisance  Authority,  and  shall, 
for  the  purposes  of  the  22nd  Section  of  the  Nuisances 
Removal  Act,  1855,  have  the  same  power  of  entering  land, 
and  of  levying  assessments  and  other  rates  as  is  conferred  on 
a  Sewer  Authority  in  England  by  the  Sewage  Utilization 
Act  of  1865. 

It  provides  how  expenses  are  to  be  defrayed  when  the 
Nuisance  Authority  is  not  a  Board  of  Guardians,  and  also 
when  it  is  a  Board  of  Guardians.  It  further  jarovides  for  the 
recovery  of  penalties. 

In  applying  the  provisions  of  Part  III.  to  Ireland,  the 
Act  orders  that  in  L-eland  the  Lord  Lieutenant  in  Council 
shall  have  the  same  power  as  the  Privy  Council  in  England, 
and  the  Lord  Lieutenant  acting  by  himself  shall  have  the 
same  power  as  the  Secretary  of  State,  and  may  direct  tlie 
regulations  as  to  Lodging  Houses*  in  Part  III.  to  be  in  force 
in  amj  Nuisance  District,  while  in  England  the  apph  cation  of 
the  regulations  is  limited  to  certain  places. 

Section  62  applies  to  Ireland,  the  English  Diseases  Pre- 
vention Act,  1855,  as  amended  by  the  Act  of  1860  and  by  the 
present  Act,  and  makes  the  changes  necessary  for  such  appli- 
cation. By  Section  63,  all  Committees  and  Officers  under 
Dispensaries  Act  are  ordered  to  aid  the  Local  Authority, 
The  Act  next  incorporates  with  it  the  Dispensary  Act  1851, 
and  provides  for  the  remuneration  of  medical  practitioners 
for  services  performed  under  the  directions  and  regulations  of 
the  Irish  Poor  Law  Commissioners. 

The  liord  Lieutenant  is  empowered  to  direct  the  Poor  Law 
Commissioners  to  make  inquiries  as  to  matters  concerning  the 
Public  Health  similar  to  the  inquiries  which  the  Privy 
Council  in  England  is  empowered  to  conduct. 

Section  68  provides  for  the  exercise  in  Ireland  of  the 
powers  which  are  given  to  the  Privy  Council  and  Secretary 
of  State  in  England,  and  Section  69  (the  lasf  i  repeals  certam 
Statutes  (enumerated  in  the  second  Schedule)  which  are  ap- 
plicable to  Ireland.  _  _ 
^                                                            J.  B.  H. 

Medical  Department 

OF  THE  Privy  Council  Office, 

8,  Richmond  Terrace,  Whitehall,  S.W. 
August  2dth,  18C6. 


*  See  Section  35. 
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ANNO  VICESIMO  NONO  ET  TRICESIMO  VIGTORI^E  REGIN^. 

CAP.  XC. 

An  Act  to  amend  the  Law  relating  to  the  Public 
Health.  [7th  August  18 66.] 

Wheeeas  it  is  expedient  to  amend  the  Law  relating  to 
Public  Health  :  Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  Authority  of  the  same,  as  follows  : 

Preliminary. 

1  This  Act  may  be  cited  for  all  purposes  as  The  Sanitary  short  xitio 
Act,  1866. 


Paet  I. 

Amendment  of  the  Sewage  Utilization  Act,  1865. 

2.  "  Sewer  Authority  "*  in  this  Act  shall  have  the  same  Definition  of 
meaning  as  it  has  in  the  Sewage  Utilization  Act,  1865.  Authority :  - 

The  words  " Lord  Lieutenant  in  Council"  shall  mean  in  l^^^^]^'^^' 
this  Act  the  Lord  Lieutenant  or  any  Chief  Governor  or  Chief  counciL" 
Governors  in  Ireland  acting  by  and  with  the  consent  of  Her 
Majesty's  Privy  Council  in  Ireland. 

3.  This  part  of  this  Act  shall  be  construed  as  one  with  The  Tiiis  part  to 
Sewage  Utilization  Act,  1865,  and  the  expression  "  The  wuh°28  &29 

  Vict.  c.  75. 

*  Sewer  Authorities  are  as  follows : — 

In  boroughs  (with  the  exception  of  the  Boroughs  of  Oxford  and  Cambridge) 
not  within  the  jurisdiction  of  a  Local  Board — the  Mayor,  Aldermen,  and  Bur- 
gesses acting  by  the  Town  Council ; 

In  the  Boroughs  of  Oxford  and  Cambridge,  and  any  town  or  place  not  in- 
cluded within  the  above  descriptions  and  under  the  jurisdiction  of  Commissioners, 
Trustees,  or  other  persons  intrusted  by  any  Local  Act  with  powers  of  improving, 
cleansing,  lighting,  or  paving  any  town — the  Commissioners,  Trustees,  or  other 
persons  intrusted  by  any  Local  Act  of  Parliament  witli  powers  of  improving, 
cleansing,  lighting,  or  paving  the  town  ; 

In  parishes  (not  within  the  jurisdiction  of  any  Sewer  Autliority  hereinbefore 
mentioned)  in  which  a  rate  is  levied  for  the  maintenance  of  tlie  poor — the 
Vestry,  Select  Vestry,  or  other  body  of  persons  acting  by  virtue  of  any  Act  of 
Parliament,  prescription,  custom,  or  otlierwise,  as  or  instead  of  a  Vestry  or 
Select  Vastry. 
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Sewage  Utilization  Act,  1865,"  as  used  in  this  or  any  other 
Act  of  Parliament  or  other  document,  shall  mean  the  said 
Sewage  Utilization  Act,  1865,  as  amended  by  this  Act, 

4.  Any  Sewer  Authority  may  from  time  to  time,  at  any 
meeting  specially  convened  for  the  purpose,  form  one  or  more 
Committee  or  Committees  consisting  wholly  of  its  own  mem- 
bers, or  partly  of  its  own  members  and  partly  of  such  other 
persons  contributing  to  the  rate  or  fund  out  of  which  the  ex- 
penses incurred  by  such  Authority  are  paid,  and  qualified  in 
such  other  manner  as  the  Sewer  Authority  may  determine, 
and  may  delegate,  with  or  without  conditions  or  restrictions, 
to  any  Committee  so  formed,  all  or  any  powers  of  such  Sewer 
Authority,  and  may  from  time  to  time  revoke,  add  to,  or  alter 
any  powers  so  given  to  a  Committee. 

A  Committee  may  elect  a  Chairman  of  its  Meetings.  If 
no  Chairman  is  elected,  or  if  the  Chairman-  elected  is  not 
present  at  the  time  appointed  for  holding  the  same,  the  mem- 
bers present  shall  choose  one  of  their  number  to  be  Chairman 
of  such  meeting.  A  Committee  may  meet  and  adjom-n  as  it 
thinks  proper.  The  quorum  of  a  Committee  shall  consist  of 
such  number  of  members  as  may  be  prescribed  by  the  Sewer 
Authority  that  appointed  it,  or,  if  no  number  be  prescribed, 
of  three  members.  Every  question  at  a  meeting  shall  be 
determined  by  a  majority  of  votes  of  the  members  present, 
and  voting  on  that  question ;  and  in  case  of  an  equal  division 
of  votes  the  Chairman  shall  have  a  second  or  casting  vote. 

The  proceedings  of  a  Committee  shall  not  be  invahdated 
by  any  vacancy  or  vacancies  amongst  its  members. 

A  Sewer  Authority  may  from  to  time  add  to  or  diminish 
the  number  of  the  members  or  otherwise  alter  the  constitution 
of  any  Committee  formed  by  it,  or  dissolve  any  Committee. 

A  Committee  of  the  Sewer  Authority  shall  be  deemed  to 
be  the  agents  of  that  Authority,  and  the  appointment  of  such 
Committee  shall  not  relieve  the  Sewer  Authority  fi'om  any 
obligation  imposed  on  it  by  Act  of  Parliament  or  otherwise. 

5.  Where  the  Sewer  Authority  of  a  district  is  a  vestry, 
select  vestry,  or  other  body  of  persons  acting  by  virtue  of  any 
Act  of  Parliament,  prescription,  custom,  or  otherwise  as  or 
instead  of  a  vestiy  or  select  vestry,  it  may,  by  resolution  at 
any  meeting  convened  for  the  purpose  after  twenty-one  clear 
days'  notice  affixed  to  the  places  where  parochial  notices  are 
usually  affixed  in  its  district,  form  any  part  of  such  district  into 
a  Special  Drainage  District*  for  the  purposes  of  the  Sewage 


*  It  is  as  well  to  note  that  Vestries,  or  bodies  acting  as  Vestries,  only  have 
tlie  power  of  forming  SiJocial  Drainage  Distiicts. 
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Utilization  Act,  and  thereupon  such  special  drainage  district 
shall,  for  the  purposes  of  the  Sewage  Utilization  Act,  1865, 
and  the  powers  therein  conferred,  be  deemed  to  be  a  parish 
in  which  a  rate  is  levied  for  the  maintenance  of  the  poor,  and 
of  which  a  vestry  is  the  Sewer  Authority,  subject,  as  respects 
any  meeting  of  the  inhabitants  thereof  in  vestry,  to  the 
Act  of  the  fifty-eighth  year  of  the  reign  of  King  George  the 
Third,  chapter  sixty-nine,  and  the  Acts  amending  the_  same ; 
and  any  officer  or  officers  who  may  from  time  to  time  be 
appointed  by  the  Sewer  Authority  of  such  Special  Drainage 
District  for  the  purpose  shall  have  within  that  district  all  the 
powers  of  levying  a  rate  for  the  purpose  of  defraying  the 
expense  of  carryiug  the  said  Sewage  Utilization  Act  into 
effect  that  they  would  have  if  such  district  were  such  parish 
as  aforesaid,  and  such  rate  were  a  rate  for  the  relief  of  the 
poor,  and  they  were  duly  appointed  overseers  of  such  parish. 

6.  TSHiere  the  Sewer  Authority  of  any  place  has  formed 
a  Special  Drainage  District  in  pursuance  of  this  Act,  if  any 
number  of  the  inhabitants  of  such  place,  not  being  less  than 
twenty,  feel  aggrieved  by  the  formation  of  such  district,  or 
desire  any  modification  in  its  boundaries,  they  may,  by  peti- 
tion* in  writing  under  their  hands,  bring  their  case  under  the 
consideration  of  one  of  Her  Majesty's  Principal  Secretaries 
of  State,  and  the  said  Secretary  of  State  may  after  due 
investigation  annul  the  formation  of  the  Special  Drainage 
District  or  modify  its  boundaries  as  he  thinks  just. 

7.  A  copy  of  the  resolution  of  a  Sewer  Authority  forming 
a  Special  Drainage  District  shall  be  published  by  affixing  a 
notice  thereof  to  the  church  door  of  the  parish  in  which  the 
district  is  situate,  or  of  the  adjoining  parish  if  there  be  no 
church  in  the  said  parish,  and  by  advertising  notice  thereof 
in  some  newspaper  published  or  circulating  in  the  county  in 
which  such  district  is  situate ;  and  the  production  of  a  news- 
paperf  containing  such  advertisement,  or  a  certificate  under 
the  hand  of  the  clerk  or  other  officer  performing  the  duties 
of  clerk  for  the  time  being  of  the  Sewer  Authority  which 
passed  the  resolution  forming  the  district,  shall  be  evidence 
of  the  formation  of  such  district,  and  after  the  expiration  of 
three  months  from  the  date  of  the  resolution  forming  the 
district  such  district  shall  be  presumed  to  have  been  duly 


Appeal 
against  CoU- 
stiiutioii  ul' 
Special 
Drainage 
District 


Evidence  of 
formation 
of  Special 
Drainage 
District. 


*  No  limit  of  time  is  stated  withiu  which  tliis  appeal  must  be  maile,  but  ns 
the  Sewer  Authority  cannot,  in  thi»  rcHpect,  take  any  practical  action  under 
this  Statute  until  three  months  after  the  date  of  the  Resolution  foi-ming  the 
Special  Drainage  District,  it  may  be  inferred  tiiat  tlie  right  of  appeal  would  lie 
throughout  the  whole  of  tiiat  period. 

t  This,  of  course,  means  u  local  newspaper. 
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formed,  and  no  objection  to  the  formation  thereof  shall  be 
entertained  in  any  legal  proceedings  whatever. 

8.  Any  owner  or  occupier  of  premises  within  the  district 
of  a  Sewer  Authority  shall  be  entitled  to  cause  his  drains  to 
empty  into  the  sewers  of  that  authority  on  condition  of  his 
giving  such  notice  as  may  be  required  by  that  authoritv  of 
his  intention  so  to  do,  and  of  complying  with  the  regulations 
of  that  authority  in  respect  of  the  mode  in  which  the  com- 
munications between  such  drains  and  sewers  are  to  be  made, 
and  subject  to  the  control  of  any  person  who  may  be  ap- 
pointed by  the  Sewer  Authority  to  superintend  the  making  of 
such  communications ;  but  any  person  causing  any  drain  to 
empty  into  any  sewer  of  a  Sewer  Authority  without  comply- 
ing with  the  provisions  of  this  Section  shall  incur  a  penalty 
not  exceeding  twenty  pounds,  and  it  shall  be  lawful  for  the 
Sewer  Authority  to  close  any  communication  between  a  drain 
and  sewer  made  in  contravention  of  this  Section,  and  to  reco- 
ver in  a  summary  manner  from  the  person  so  offending  any 
expenses  incurred  by  them  under  this  Section. 

Us*  of  Sewers  9,  Any  owucr  or  occupier  of  premises  beyond  the  limits 
beyond  dis-  of  the  district  of  a  Sewer  Authority  may  cause  any  sewer  or 
drain  from  such  premises  to  communicate  with  any  sewer  of 
the  Sewer  Authority*  upon  such  terms  and  conditions  as  may 
be  agreed  upon  between  such  owner  or  occupier  and  such 
Sewer  Authority,  or  in  case  of  dispute  may,  at  the  option  of 
the  owner  or  occupier,  be  settled  by  two  justices  or  by  arbi- 
tration in  manner  provided  by  The  Public  Health  Act,  1848, 
in  respect  of  matters  by  that  Act  autliorised  or  directed  to  be 
settled  by  arbitration. 

As  to  the  iQ  jf  a  dwelling  house  within  the  district  of  a  Sewer 

drainage  of  ii-  •  rr> 

houses.  Authority  is  without  a  drain  or  without  such  drain  as  is  sutli- 
cient  for  effectual  drainage,  the  Sewer  Authority  may  by 
notice  require  the  owner  of  such  house  within  a  reasonable 
time  therein  specified  to  make  a  sufficient  drain  emptying 
into  any  sewer  which  the  Sewer  Authoi'ity  is  entitled  to  use, 
and  with  which  the  owner  is  entitled  to  make  a  communica- 
tion, so  that  such  sewer  be  not  more  than  one  hundred  feet 
from  the  site  of  the  house  of  such  owner;  but  if  no  such 
means  of  drainage  are  within  that  distance  then  emptying 
into  such  covered  cesspool  or  otlier  place  not  being  under 
any  house,  as  the  Sewer  Authority  directs ;  and  if  the  person 
on  whom  such  notice  is  served  fails  to  comply  with  the  same, 
the  Sewer  Authority  may  itself,  at  the  expiration  of  the  time 

*  Tliis  power  is  similar  to  thiit  given  iu  Section  48  of  (he  "  Tublic  Health 
Act,  1848  "  (11  and  12  Vict.,  c.  63). 
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specified  in  the  notice,  do  the  work  required,  and  the  expenses 
incurred  by  it  in  so  doing  may  be  recovered  from  such  owner 
in  a  summary  manner. 

11.  A  Sewer  Authority  within  its  district  shall  have  the  supply  of 
same  powers  in  relation  to  the  supply  of  water*  that  a  Local  district  of 
Board  has  within  its  district,  and  the  provisions  of  the  Sec-  Authority, 
tions  herein -after  mentioned  shall  apply  accordingly  in  the 

same  manner  as  if  in  such  provisions  "  Sewer  Authority  " 
were  substituted  for  "  Local  Board  of  Health "  or  "  Local 
Board,"  and  the  district  in  such  provisions  mentioned  were 
the  district  of  the  Sewer  Authority  and  not  the  district  of  the 
Local  Board ;  that  is  to  say,  the  Sections  numbered  from 
seventy-five  to  eighty,  both  inclusive,  of  The  Public  Health 
Act,  1848,  Sections  fifty-one,  fifty-two,  and  fifty- three  of  The 
Local  Government  Act,  1858,  and  Section  twenty  of  The 
Local  Government  Act,  1858,  Amendment  Act,  1861. 

The  Sewer  Authority  may,  if  it  think  it  expedient  so  to 
do,  provide  a  supply  of  water  for  the  use  of  the  inhabitants 
of  the  district  bv 

(1)  .  Digging  wells ; 

(2)  .  Making  and  maintaining  reservoirs  ; 

(3)  .  Doing  any  other  necessary  acts ; 

and  they  may  themselves  furnish  the  same,  or  contract  with 
any  other  persons  or  companies  to  furnish  the  same :  Provided 
always  that  no  land  be  purchased  or  taken  under  this  Clause 
except  by  agreement  or  in  manner  provided  by  The  Local 
Government  Act,  1858. 

12.  Any  expenses  incurred  by  a  Sewer  Authority  in  or  Expenses  of 
about  the  supply  of  water  to  its  district,  and  in  carrying  into  tZZAa 
effect  the  provisions  hereinbefore  in  that  behalf  mentioned,  s"PPiyi°B 
shall  be  deemed  to  be  expenses  incurred  by  that  authority  in 
carrying  into  effect  The  Sewage  Utilization  Act,  1865,  and 

be  payable  accordingly. 

13.  AH  property  in  wells,  fountains,  and  pumps,  f  and  Wells,  &c., 
powers  in  relation  thereto,  vested  in  the  Nuisance  Authority  auy&''° 
by  the  seventh  Section  of  the  Act  passed'  in  the  Session  of 

the  twenty-third  and  twenty-four  years  of  the  reion  of  Her  ti^ority.  &c. 

present  Majesty,  chapter  seventy-seven,  shall  Vest  in  the  l^Vs'i"^'"^ 
Sewer  Authority,  where  the  Sewer  Authority  supplies  water 
to  its  district. 


*  See  preface  as  to  this  matter. 

t  This  Section  relates  only  to  public  pumps.  &c.,  and  does  not  include  the 
pumps  which  are  often  to  be  foUT.d  in  the  courts  in  poor  localities,  and  which 

/f.r' ^?  "'f ^ater  may  be  the  Sewer 
Authority  has  no  power  to  closo  the  pump  if  the  owner  object^: 

C  2 
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Part  IL 

Amendment  of  the  Nuisances  Removal  Acts. 

14.  The  expression  "  Nuisances  Eemoval  Acts "  shall 
mean  the  Acts  passed  in  the  years  following  of  the  reign  of 
Her  present  Majesty,  that  is  to  say,  the  one  in  the  Session  of 
the  eighteenth  and  nineteenth  years,  chapter  one  hundred 
and  twenty-one,*  and  the  other  in  the  Session  of  the  twenty- 
third  and  twenty-four  years,  chapter  seventy-seven,t  as 
amended  by  this  part  of  this  Act ;  and  this  part  of  this  Act 
shall  be  construed  as  one  with  the  said  Acts,  and  all  expenses 
incurred  by  a  Nuisance  Authority  in  carrying  into  effect  any 
of  the  provisions  of  this  part  of  this  Act  shall  be  deemed  to  be 
expenses  incurred  by  it  in  carrying  into  effect  the  Nuisances 
Eemoval  Acts. 

15.  "  Nuisance  Authority  "  shall  mean  any  authority  em- 
powered to  execute  the  Nuisances  Removal  Acts.| 

16.  In  any  place  within  the  jurisdiction  of  a  Nuisance 
Authority  the  chief  officer  of  police  within  that  place,  by 
and  under  the  directions  of  one  of  Her  Majesty's  Principal 
Secretaries  of  State,  on  its  being  proved  to  his  satisfaction 
that  the  Nuisance  Authority  has  made  default  in  doing  its 
duty,  may  institute  any  proceeding  which  the  Nuisance 
Authority  of  such  place  niight  institute  with  respect  to  the 
removal  of  nuisances :  Provided  always,  that  no  officer  of 
lolice  shall  be  at  liberty  to  enter  any  house  or  part  of  a 
aouse  used  as  the  dwelling  of  any  person  without  such 
person's  consent,  or  without  the  warrant  of  a  Justice  of  the 
Peace,  for  the  purpose  of  carrying  into  effect  this  Act.§ 

17.  The  third  Section  of  the  said  Act  of  the  Session  of 
the  twenty-third  and  twenty-four  years  of  the  rei^  of  Her 
present  Majesty,  chapter  seventy-seven,  shall  be  repealed, 
and  all  j)owers  vested  in  any  Highway  Board  or  "  Nuisance 
Removal  Committee"  under- the  Nuisances  Removal  Acts 
shall  determine,  and  all  property  belonging  to  them  for  the 
purposes  of  the  said  Nuisances  RemoA^al  Acts  shall,  subject  to 
any  debts  or  liabilities  affecting  the  same,  be  transferred  to 
or  vested  in  the  Nuisance  Authority  under  the  said  Acts :  |1 
Provided  always,  that  this  Section  shall  not  extend  to  any 

*  "  Nuisances  Kemoval  Act  for  England,  1855." 

t  "Nuisances  Eemoval  and  Diseases  Prevention  Acts  of  1855  Ameudmeiil 
Act." 

X  For  iuformation  with  reference  to  the  bodies  empowered  to  execute  the 
"  Nuisances  Removal  Acts,"  see  23  and  24  Vict.,  c.  77,  Section  2. 
§  See  also  Sections  21,  31,  49. 

il  See,  for  Authorities,  23  and  24  Vict.,  c.  77,  Section  2. 
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Vestry  or  District  Board,  under  the  Act  of  the  Session  of 
eighteenth  and  nineteenth  years  of  the  reign  of  Her  present 
Majesty,  chapter  one  hundred  and  twenty,  intituled  An  Ad  &^i9  vict. 
for  the  letter  Local  Management  of  the  Metroj)oUs,  or  to  any 
Committee  appointed  by  such  Vestry  or  District  Board  for 
the  purpose  of  carrying  into  effect  the  Nuisances  Eemoval 
Acts  or  any  of  them. 

18.  A  requisition  in  writing  under  the  hands  of  any  ten 
inhabitants  of  a  place  shall  for  the  pm-poses  of  the  twenty-  inhabitants 
seventh  Section  of  "  The  Nuisances  Eemoval  Act  for  England, 

Certificate 

1855,"*  be  deemed  to  be  equivalent  to  the  Certificate  of  the  "^l^]^^ 
Medical  Officer  or  medical  practitioners  therein  mentioned, 
and  the  said  Section  shall  be  enforced  accordingly. 

19.  The  word  "Nuisances"  under  the  Nuisance  Eemoval  Addition  to 

.    ,    ,     T    n  .     IT  deUnition  of 

Actsf  shall  include,  Nuisance. 

1.  Any  house  or  part  of  a  house  so  overcrowded  as  to  be 
dangerous  or  prejudicial  to  the  health  of  the  inmates :% 

2.  Any  factory,  workshop,  or  workplace  not  already  under  ■ 
the  operation  of  any  General  Act  for  the  Eegulation  of 
Factories  or  Bakehouses,  not  kept  in  a  cleanly  state,  or  not 
ventilated  in  such  a  manner  as  to  render  harmless  as  far  as 
practicable  any  gases,  vapours,  dust,  or  other '  impurities 
generated  in  the  course  of  the  work  carried  on  therein  that 
are  a  nuisance  or  injurious  or  dangerous  to  health,  or  so  over- 
crowded wliile  work  is  carried  on  as  to  be  dangerous  or  pre- 
judicial to  the  health  of  those  employed  therein  : 

3.  Any  fireplace  or  furnace  which  does  not  as  far  as 
practicable  consume  the  smoke  arising  from  the  combustible 
used  in  such  fireplace  or  furnace,  and  is  used  within  the 
district  of  a  nuisance  authority  for  working  engines  by  steam, 
or  in  any  mill,  factory,  dyehouse,  brewery,  bakehouse,  or  gas- 
work,  or  in  any  manufactory  or  trade  process  whatsoever : 

Any  chimney  (not  being  the  chimney  of  a  private  dwell- 
ing-house) sending  forth  black  smoke  in  such  quantity  as  to 
be  a  nuisance  : 

Provided,  first,  that  in  places  where  at  the  time  of  the 
passing  of  this  Act  no  enactment  is  in  force  com- 

*  This  Section  of  the  "  Nuisances  Removal  Act,  1855,"  relates  to  nuisance 
arising  in  cases  of  noxious  trades,  businesses,  processes,  or  manufactures, 
t  The  nuisances  under  the  "  Nuisances  Eemoval  Act "  are : — 

Any  premises  in  such  a  state  as  to  be  injurious  to  health ; 

Any  pool,  ditch,  gutter,  water-course,  privy,  urinal,  cesspool,  drain,  or 
ashpit  so  foul  as;  to  be  a  nuisance  or  injurious  to  health ; 

Any  animal  so  kept  as  to  bo  a  nuisance  or  injurious  to  health ; 

Any  accumulation  or  deposit  (not  necessary  for  business  or  [manufacturing 
purposes,  provided  same  is  not  kept  longer  tiian  is  required  for  such  purposes) 
which  is  a  nuisance  or  injurious  to  health. 

%  See  also  Section  .35  as  to  regulations  for  Lodging  Houses. 
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pelling  fireplaces  or  furnaces  to  consume  their  own 
smoke,  the  foregoing  enactment  as  to  fireplaces  and 
furnaces  consuming  their  own  smoke  shall  not  come 
into  operation  until  the  expiration  of  one  year  from 
the  date  of  the  passing  of  this  Act  :* 

Secondly,  that  where  a  person  is  summoned  before  the 
Justices  in  respect  of  a  nuisance  arising  from  a  fire- 
place or  furnace  which  does  not  consume  the  smoke 
arising  from  the  combustible  used  in  such  fireplace  or 
furnace,  the  Justices  may  hold  that  no  nuisance  is 
created  within  the  meaning  of  this  Act,  and  dismiss 
the  complaint,  if  they  are  satisfied  that  such  fireplace 
or  furnace  is  constructed  in  such  manner  as  to  con- 
sume as  far  as  practicable,  having  regard  to  the  nature 
of  the  manufacture  or  trade,  all  smoke  arising  there- 
from, and  that  such  fireplace  or  furnace  has  been  care- 
fully attended  to  by  the  person  having  the  charge 
thereof. 

20.  It  shall  be  the  duty  of  the  Nuisance  Authority  to 
make  from  time  to  time,  either  by  itself  or  its  Officers, 
inspection  of  the  district,!  with  a  view  to  ascertain  what 
Nuisances  exist  calling  for  abatement  under  the  powers  of 
the  Nuisance  Kemoval  xicts,  and  to  enforce  the  provisions  of 
the  said  Acts  in  order  to  cause  the  abatement  thereof,  also  to 
enforce  the  provisions  of  any  Act  that  may  be  in  force  within 
its  district  requiring  firej)laces  and  furnaces  to  consume  their 
own  smoke ;  and  any  Justice  upon  complaint  upon  oath  may 
make  an  order  to  admit  the  Nuisance  Authority  or  their 
officers  for  these  purposes,  as  well  as  to  ground  proceedings 
under  the  eleventh  Section  of  the  Nuisances  Removal  Act, 
1855. 

As  to  pro-  21.  The  Nuisance  Authority  or  Chief  Officer  of  Police 

of  NSfance  shall,  prcvious  to  taking  proceedings^  before  a  J ustice  under 
radersect  twelfth  Sectiou  of  the  Nuisances  Eemoval  Act,  1855, 

12  of  18  &'i9  serve  a  notice  on  the  person  by  whose  act,  default,  or  sufier- 
'         ance  the  nuisance  arises  or  continues,  or,  if  such  person 
cannot  be  found  or  ascertained,  on  the  owner  or  occupier§  of 

*  In  the  cases  referred  to  here,  this  Clause  will  come  into  operation  on 
August  8,  1867. 

t  By  Section  9  of  23  and  24  Vict.,  c.  77,  Local  Authorities  are  empowered 
to  appoint  Inspectors  of  Nuisances,  and  by  Section  14  of  the  same  Act,  Boards 
of  Guardians  are  empowered  to  employ  one  of  their  Medical  OiBcers  to  inquire 
into  the  sanitary  state  of  any  portion  of  their  union  or  parisli-^these  powers 
are,  however,  quite  optional.  Under  the  present  Act  it  is  made  an  imperative 
duty  of  Nuisance  Authorities  to  periodically  inspect  their  districts,  and  cause 
the  removal  of  any  nuisances  which  they  may  discover. 

X  See  also  Sections  16,  31,  49. 

§  See  Section  34. 
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the  premises  on  which  the  nuisance  arises,  to  abate  the  same, 
and  for  that  purpose  to  execute  such  works  and  to  do  all  such 
things  as  may  be  necessary  within  a  time  to  be  specified  in 
the  notice :  Provided, 

First,  that  where  the  nuisance  arises  from  the  want  or 
defective  construction  of  any  structural  convenience, 
or  where  there  is  no  occupier  of  the  premises,  notice 
under  this  Section  shall  be  served  on  the  owner : 

Secondly,  that  where  the  person  causing  the  nuisance 
cannot  be  found,  and  it  is  clear  that  the  nuisance  does 
not  arise  or  continue  by  the  act,  default,  or  sufferance 
of  the  owner  or  occupier  of  the  premises,  then  the 
Nuisance  Authority  may  itself  abate  the  same  without 
further  order,  and  the  cost  of  so  doing  shall  be  part  of 
the  costs  of  executing  the  Nuisances  Kemoval  Acts, 
and  borne  accordingly. 

22.  If  the  Nuisance  Authority  shall  be  of  opinion,  upon  Power  to 
the  certificate  of  any  legally  qualified  medical  practitioner,  mises  to  be 
that  the  cleansing  and  disinfecting  of  any  house  or  part  otiTerwi^e"' 
thereof,  and  of  any  articles  therein  likely  to  retain  infection,  disinfected, 
would  tend  to  prevent  or  check  infectious  or  contagious 
disease,  it  shall  be  the  duty  of  the  Nuisance  Authority  to 
give  notice  in  writing  requiring  the  owner  or  occupier  of  such 
house  or  part  thereof  to  cleanse  and  disinfect  the  same  as  the 
case  may  requhe;  and  if  the  person  to  whom  notice  is  so 
given  fail  to  comply  therewith  within  the  time  specified  in 
the  notice,  he  shall  be  liable  to  a  penalty  of  not  less  than 
one  shilling  and  not  exceeding  ten  shillings  for  every  day 
during  which  he  continues  to  make  default ;  and  the  Nuisance 
Authority  shall  cause  puch  house  or  part  thereof  to  be 
cleansed  and  disinfected,  and  may  recover  the  expenses 
incurred  from  the  owner  or  occupier  in  default  in  a  summary 
manner ;  when  the  owner  or  occupier  of  any  such  house  or 
part  thereof  as  is  referred  to  in  this  Section  is  from  poverty 
or  otherwise  unable,  in  the  opinion  of  the  Nuisance  Authority, 
effectually  to  carry  out  the  requirements  of  this  Section,  such 
Authority  may,  without  enforcing  such  requirements  on  such 
owner  or  occupier,  with  his  consent,  at  its  own  expense, 
cleanse  and  disinfect  such  house  or  part  thereof  and  any 
articles  therein  likely  to  retain  infection.* 


*  This  Section  gives  power  to  the  Nuisance  Authority  to  order  houses 
and  things  to  be  disinfected,  and  empowers  the  Nuisance  Authority,  in  case 
of  neglect  to  obey  the  order,  to  cause  the  home  to  bo  disinfected,  but  it  has 
power  over  the  thinys.    This  is  probably  au  oversight. 
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28.  The  Nuisance  Autliority  in  each  district'  may  provide 
a  proper  place,  with  all  necessary  apparatus  and  attendance, 
for  the  disinfection  of  woollen  articles,  clothing,  or  bedding 
which  liave  become  infected,  and  they  may  cause  any  articles 
brought  for  disinfection  to  be  disinfected  free  of  charge.* 

24.  It  shall  be  lawful  at  all  times  for  the  Nuisance 
Authority  to  provide  and  maintain  a  carriage  or  carriages 
suitable  for  the  conveyance  of  persons  suffering  under  any 
contagious  or  infectious  disease,  and  to  pay  the  expense  of 
conveying  any  person  therein  to  a  hospital  or  place  for  the 
reception  of  the  sick  or  to  his  own  home.t 

25.  If  any  person  suffering  from  any  dangerous  infectious 
disorder  shall  enter  any  public  conveyance:}:  without  previously 
notifying  to  the  owner  or  driver  thereof  that  he  is  so 
suffering,  he  shall  on  conviction  thereof  before  any  Justice  be 
liable  to  a  penalty  not  exceeding  five  pounds,  and  shall  also 
be  ordered  by  such  Justice  to  pay  to  such  owner  and  driver 
all  the  losses  and  expenses  they  may  suffer  in  carrying  into 
effect  the  provisions  of  this  Act;  and  no  owner  or  driver  of 
any  public  conveyance  shall  be  required  to  convey  any  person 
so  suffering  until  they  shall  have  been  first  paid  a  sum 
sufficient  to  cover  all  such  losses  and  expenses. 

26.  Where  a  hospital  or  place  for  the  reception  of  the 
sick  is  provided  within  the  district  of  a  Nuisance  Authority, 
any  Justice  may,  with  the  consent  of  the  superintending 
body  of  such  hospital  or  place,  by  order  on  a  certificate 
signed  by  a  legally  qualified  medical  practitioner,  direct  the 
removal^  to  such  hospital  or  place  for  the  reception  of  the 
sick,  at  the  cost  of  the  Nuisance  Authority,  of  any  person 
suffering  from  any  dangerous  contagious  or  infectious  disorder, 
being  without  proper  lodging  or  accommodation,  ot  lodged  in 
a  room  occupied  by  more  than  one  family,  or  being  on  board 
any  ship  or  vessel .|| 


*  This  power  wns  not  liitberto  possessed  "by  tlie  Nuisance  Authority,  except 
in  times  wlien  the  "Diseases  Prevention  Act"  has  been  in  force— and  only 
then  by  the  Nuisance  Authority,  provided  it  was  also  the  Authority  under  the 
"  Diseases  Prevention  Act."  Now,  liowever,  the  Nuisance  Authority  will  at  ail 
times  liave  powei'  to  provide  for  disinfection. 

t  See  note  to  Section  23,  wliich  also,  mutatis  miiiandis,  apjpMes  to  this 
Section. 

t  See  also  Section  38,  as  to  exposure  of  infected  persons,  and  as  to  infection 
of  public  conveyances. 

§  This  Section  gives  a  power  which  the  Authority  under  tiio  "  Diseases 
Prevention  Act,"  when  that  Act  is  in  force,  is  erroneously  supposed  to  possess. 

11  See  also  Sections  29,  30. 
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27.  Any  Nuisance  Authority  may  provide  a  proper  place  pi.-iccs  for 
for  the  reception  of  dead  bodies,*  and  where  any  such  place  ofdB^d'bod'i'rs 
has  been  provided  and  any  dead  body  of  one  who  has  died  of  "j^j^^t'tht 
any  infectious  disease  is  retained  in  a  room  in  which  persons  public  ex- 
live  or  sleep,  or  any  dead  body  which  is  in  such  a  state  as  to 
endanger  the  health  of  the  inmates  of  the  same  house  or 

room  is  retained  in  such  house  or  room,  any  Justice  may,  on 
.a  certificate  signed  by  a  legally  qualified  medical  practitioner, 
order  the  body  to  be  removed  to  such  proper  place  of  recep- 
tion at  the  cost  of  the  Nuisance  Authority,  and  direct  the 
same  to  be  buried  within  a  time  to  be  limited  in  such  order ; 
and  unless  the  friends  or  relations  of  the  deceased  undertake 
to  buiy  the  body  within  the  time  so  limited,  and  do  bury  the 
same,  it  shall  be  the  duty  of  the  Believing  Officer  to  bury 
such  body  at  the  expense  of  the  poor  rate,  but  any  expense 
so  incurred  may  be  recovered  by  the  Eelieving  Officer  in  a 
summary  manner  from  any  person  legally  liable  to  pay  the 
expense  of  such  burial. 

28.  Any  Nuisance  Authority  may  provide  a  proper  place  pucesfor 
(otherwise  than  at  a  workhouse  or  at  a  mortuary  house  as  deaTbudios 
lastly  hereinbefore  provided  for)  for  the  reception  of  dead  duiing"time 
bodies  for  and  during  the  time  required  to  conduct  any  post-  posr-mortem 
moHem  examination  ordered  by  the  Coroner  of  the  district  or  mTy^'e  pro- 
other  constituted  authority,  and  may  make  such  regulations  ^''^'i- 

as  they  may  deem  fit  for  the  maintenance,  support,  and 
management  of  such  place ;  and  where  any  such  place  has 
been  provided,  any  Coroner  or  other  constituted  authority 
may  order  the  removal  of  the  body  for  carrying  out  such 
post-moi-tem  examination  and  the  re-removal  of  such  body, 
such  costs  of  removal  and  re-removal  to  be  paid  in  the  same 
manner  and  out  of  the  same  fund  as  the  cost  and  fees  for 
])ost-moriem  examinations  when  ordered  by  the  Coroner. 

29.  Any  Nuisance  Authority  may,  with  the  sanction  of  Power  to 
the  Privy  Council,  signified  in  manner  provided  by  "  The  ho="itai's°ck 
Pubhc  Health  Act,_1858,"  lay  down  rules  for  the  removal 

persons 

any  hospital  to  which  such  authority  is  entitled  to  remove  S''"'^ 
patients,  and  for  keeping  in  such  hospital  so  long  as  may  be 
necessary  any  persons  brought  within  their  district  by  any 
sliip  or  boat  who  are  infected  with  a  dangerous  and  infectious 
disorder,  and  they  may  by  such  rules  impose  any  penalty  not 
exceeding  five  pounds  on  any  person  committing  any  offence 
against  the  same. 


v*wI°'^fT,P2r''T/''?.JP''^^®^^*^  of  Health  in  places  to 

J      -^0]"^'°  ^^^8'"       '^en  applied,  see  11  and  12  Vict 

c.  63,  Section  81.  ' 
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30.  For  the  purposes  of  this  Act  any  ship,  vessel,  or  boat 
that  18  in  a  place  not  within  the  district  of  a  Nuisance 
Authority  shall  be  deemed  to  be  within  the  district  of  such 
Nuisance  Authority  as  may  be  prescribed  by  the  Privy 
Council,  and  until  a  Nuisance  Authority  has  been  prescribed 
then  of  the  Nuisance  Authority  whose  district*  nearest  adjoins 
the  place  Avhere  such  ship,  vessel,  or  boat  is  lying,  the  dis- 
tance being  measured  in  a  straight  line,  but  nothing  in  this 
Act  contained  shall  enable  any  Nuisance  Authority  to  inter- 
fere with  any  ship,  vessel,  or  boat  that  is  not  in  Briiish 
waters. 

31.  The  power  of  entry  given  to  the  authorities  by  the 
eleventh  Section  of  The  Nuisances  Eemoval  Act,  1855,  may 
be  exercised  at  any  hour  when  the  business  in  respect 
of  which  the  nuisance  arises  is  in  progress  or  is  usually 
carried  on. 

And  any  Justices  Ordert  once  issued  under  the  said  Section 
shall  continue  in  force  until  the  nuisance  has  been  abated, 
or  the  work  for  Avhich  the  entry  was  necessary  has  been 
done. 

32.  Any  ship  or  vessel  lying  in  any  river,  harbour,  or 
other  water  shall  be  subject  to  the  jurisdiction  of  the  Nuisance 
Authority  of  the  districtj  within  which  such  river,  harbour, 
or  other  water  is,  and  be  within  the  provisions  of  the  Nui- 
sances Eemoval  Acts,  in  the  same  manner  as  if  it  were  a 
house  within  such  jurisdiction,  and  the  Master  or  other 
oflScer  in  charge  of  such  ship  shall  be  deemed  for  the  pur- 
poses of  the  Nuisances  Eemoval  Acts  to  be  the  occupier  of 
such  ship  or  vessel ;  but  this  Section  shall  not  apply  to  any 
ship  or  vessel  belonging  to  Her  Majesty  or  to  any  foreign 
Government. 

33.  Where  the  Guardians  are  the  Nuisance  Authority  for 
part  of  any  parish  only,  and  shall  require  to  expend  money 
on  account  of  such  part  in  execution  of  the  provisions  of  the 
said  Acts,  the  overseers  of  the  parish  shall,  upon  receipt  of 
an  order  from  the  said  Guardians,  raise  the  requisite  amount 
from  the  persons  liable  to  be  assessed  to  the  poor  rate  therein  § 
by  a  rate  to  be  made  in  like  manner  as  a  poor  rate,  and  shall 


*  In  rivers,  &c.,  having  diflferent  Local  Authorities  on  opposite  sides,  the 
districts  are  held  to  extend  to  the  middle  of  the  water. 

t  The  order  of  the  Justices  under  the  Act  cited  became  void  on  entry  once 
being  made — and  therefore,  for  each  occasion  of  entry  necessary,  a  fresli  order 
had  to  be  obtained — now  the  order  is  in  force  until  the  work,  respecting  which 
the  order  is  made,  has  been  completed. 

X  See  note  to  Section  30. 

§  Grammatically  si^caking,  the  word  "  therein "  refers  to  the  parish,  but 
doubtless  the  intention  of  the  Legislature  was  that  tlie  rate  should  be  levied 
only  in  that  part  in  which  the  money  is  to  be  expended. 
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have  all  tlie  same  powers  of  making  and  recovering  the  same, 
and  of  paying  the  expense  of  collecting  the  rate  when  made, 
and  shall  account  to  the  Auditor  of  the  district  for  receipt 
and  disbursement  of  the  same,  in  like  manner,  and  with  the 
same  consequences,  as  in  the  case  of  the  poor  rate  made  by 
them. 

34.  That  it  shall  be  lawful  for  the  Nuisance  Authority,  Nuisance 
at  their  discretion,  to  require  the  payment  of  any  costs  or  may  req^re 
expenses  which  the  owner  of  any  premises  may  be  liable  to  cm™™ ex-^ 
pay  under  the  said  Nuisances  Eemoval  Acts  or  this  Act,  pensesfrom 

m  ownsr  or 

either  from  the  owner  or  from  any  person  who  then  or  at  any  occupier, 
time  thereafter  occupies  such  premises,  and  such  owner  or  payingTJ"*' 
occupier  shall  be  liable  to  pay  the  same,  and  the  same  shall  ^^^^''^ 
be  recovered  in  manner  authorized  by  the  Nuisance  Eemoval 
Acts,  and  the  owner  shall  allow  such  occupier  to  deduct  the 
sums  of  money  which  he  so  pays  out  of  the  rent  from  time  to 
time  becoming  due  in  respect  of  the  said  premises,  as  if  the 
same  had  been  actually  paid  to  such  owner  as  part  of  such 
rent  :*  Provided  always,  that  no  such  occupier  shall  be  requii-ed 
to  pay  any  further  sum  than  the  amount  of  rent  for  the  time 
being  due  from  him,  or  which,  after  such  demand  of  such 
costs  or  expenses  from  such  occupier,  and  after  notice  not  to 
pay  his  landlord  any  rent  without  first  deducting  the  amount 
of  such  costs  or  expenses,  becomes  payable  by  such  occupier, 
unless  he  refuse,  on  application  being  made  to  him  for  that 
purpose  by  or  on  behalf  of  the  Nuisance  Authority,  truly  to 
disclose  the  amount  of  his  rent  and  the  name  and  address  of 
the  person  to  whom  such  rent  is  payable,  but  the  burden  of 
proof  that  the  sum  demanded  from  any  such  occupier  is 
greater  than  the  rent  due  by  him  at  the  time  of  such  notice, 
or  which  has  since  accrued,  shall  lie  upon  such  occupier; 
provided  also,  that  nothing  herein  contained  shall  be  taken  to 
affect  any  contract  made  or  to  be  made  between  any  owner 
or  occupier  of  any  house,  building,  or  other  property  whereof 
it  is  or  may  be  agreed  that  the  occupier  shall  pay  or  discharge 
all  rates,  dues,  and  sums  of  money  payable  in  respect  of  such 
house,  building,  or  other  property,  or  to  affect  any  contract 
whatsoever  between  landlord  or  tenant. 


This  Section  throws  the  expenses  for  works  upon  the  premises,  and 
empowers  the  Nuisance  Authority  to  receive  the  amounts  by  instalments— but 
this  only  relcrs  to  works  executed  by  the  Nuisance  Authority 
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35.  On  application  to  one  of  Her  Majesty's  Principal 
Secretaries  of  State  by  the  Nuisance  Authority  of  tlie  City  of 
London,  or  any  district  or  parish  included  within  the  Act  for 
the  better  Local  Government  of  the  Metropolis,  or  of  any 
municipal  borough,  or  of  any  place  under  The  Local  Govern- 
ment Act,  1858,  or  any  Local  Improvement  Act,  or  of 
any  city  or  town  containing,  according  to  the  census  for  the 
time  being  in  force,  a  population  of  not  less  than  five  thousand 
inhabitants,  the  Secretary  of  State  may,  as  he  may  think  fit, 
by  notice  to  be  published  in  the  London  Gazette,  declare  the 
following  enactment  to  be  in  force  in  the  district  of  such 
Nuisance  Authority,  and  from  and  after  the  publication  of 
such  notice  the  Nuisance  Authority  shaU  be  empowered  to 
make  regulations*  for  the  following  matters ;  that  is  to  say, 

1.  For  fixing  the  number  of  persons  who  may  occupy  a 
house  or  part  of  a  house  which  is  let  in  lodgings  or 
occupied  by  members  of  more  than  one  family : 

2.  For  the  registration  of  houses  thus  let  or  occupied  in 
lodgings : 

3.  For  the  inspection  of  such  houses,  and  the  keeping  the 
same  in  a  cleanly  and  wholesome  state : 

4.  For  enforcing  therein  the  provision  of  privy  accommo- 
dation and  other  appliances  and  means  of  cleanliness 
in  proportion  to  the  number  of  lodgings  and  occupiers, 
and  the  cleansing  and  ventilation  of  the  common 
passages  and  staircases : 

5.  For  the  cleansing  and  lime-whiting  at  stated  times  of 
such  premises : 

The  Nuisance  Authority  may  provide  for  the  enforcement  of 
the  above  regulations  by  penalties  not  exceeding  forty  shillings 
for  any  one  offence,  with  an  additional  penalty  not  exceeding 
twenty  shillings  for  every  day  during  which  a  default  in 
obeying  such  regulations  may  contmue  ;  but  such  regulations 
shall  not  be  of  any  validity  unless  and  until  they  shall  have 
been  confirmed  by  the  Secretary  of  State. 

•  But  this  Section  shall  not  apply  to  common  lodging 
houses  within  the  provisions  of  The  Common  Lodging  Houses 
Act,  1851,  or  any  Act  amending  the  same. 

*  In  most  instances,  before  the  regulations  made  under  this  Section  have 
been  approved  by  the  Secretary  of  State,  they  have  been  referred  to  tlie 
Medical  Of3Scer  of  the  Privy  Council,  who  has  reported  upon  the  measures 
which  the  Authority  proposes  to  enlorce.  By  this  course  of  proceeding,  all 
likelihood  of  sanctioning  any  regulations  but  such  as  are  conducive  to  heaKh 
is  avoided. 
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36.  Where  two  couvictions  against  the  provisions  of  any 
Act  relating  to  the  overcrowding  of  a  house,  or  the  occupa- 
tion of  a  celLar  as  a  separate  dwelhng  place,  shall  have  taken 
place  witliin  the  period  of  three  mouths,  whether  the  persons 
so  convicted  were  or  were  not  the  same,  it  shall  be  lawful  for 
any  two  Justices  to  direct  the  closing  of  such  premises  for 
such  time  as  they  may  deem  necessary,  and,  in  the  case  of 
cellars  occupied  as  aforesaid,  to  empower  the  Nuisance 
Authority  to  permanently  close  the  same,  in  such  manner  as 
they  may  deem  fit,  at  their  own  cost. 

37.  The  Sewer  Authority,*  or  in  the  Metropolis  the  Nui- 
sance Authority,!  may  provide  for  the  use  of  the  inhabitants 
within  its  district  hospitals  or  temporary  places  for  the  re- 
ception of  the  sick. 

Such  Authority  may  itself  build  such  hospitals  or  places 
of  reception,  or  make  contracts  for  the  use  of  any  existing 
hosjpital  or  part  of  a  hospital,  or  for  the  temporary  use  of  any 
place  for  the  reception  of  the  sick. 

It  may  enter  into  any  agreement  with  any  person  or  body 
of  persons  having  the  management  of  any  hospital  for  the  re- 
ception of  the  sick  inhabitants  of  its  district,  on  payment  by 
the  Sewer  Authority  of  such  annual  or  other  sum  as  may  bo 
agreed  upon. 

The  carrying  into  effect  this  Section  shall  in  the  case  of  a 
Sewer  Authority  be  deemed  to  be  one  of  the  purposes  of  the 
said  Sewage  Utilization  Act,  1865,  and  all  the  provisions  of 
the  said  Act  shall  apply  accordina-ly. 

Two  or  more  Authorities  having  respectively  the  power 
to  provide  separate  hospitals  may  combine  in  providing  a 
common  hospital,  and  all  expenses  incurred  by  such  Authori- 
ties in  providing  such  hospital  shall  be  deemed  to  be  expenses 
incuiTcd  by  them  respectively  in  carrying  into  effect  the 
purposes  of  this  Act. 

38.  Any  person  suffering  from  any  dangerous  infectious 
disorder  who  wilfully  exposes  himself,^  without  proper  precau- 
tion against  spreading  the  said  disorder,  in  any  street,  public 
place,  or  public  conveyance,  and  any  person  in  charge  of  one 
so  suffering  who  so  exposes  the  safferer,  and  any  owner  or 

*  In  numerous  places— in  fact,  in  all  places  under  the  control  of  Boards 
fonned  under  the  "  Public  Hcaltli "  and  "  Local  Government  Acts  "— tliis 


be  applied,  fee      —    t^e^  /r  '^'Se^-r^  'fid^  /hU aHj  ■  /  (-^^  Ji^^C- 

t  Tlie  Vestries  iind  District  Boards  of  Works  under  tUe  "  Metropolis  Local 
Mana-jement  Act,  IS.").")." 

X  This,  formerly,  could  only  be  punished  by  indi.'tincnt,  u  tedious  and 
ex[)ensive  mode  of  proceeding. 
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driver  of  a  public  conveyance  who  does  not  immediately  pro- 
vide for  the  disinfection  of  his  conveyance*  after  it  has,  with 
the  knowledge  of  such  owner  or  driver,  conveyed  any  such 
sufferer,  and  any  person  who  without  previous  disinfection 
gives,  lends,  sells,  transmits,  or  exposes  any  bedding,  clothing, 
rags,  or  other  things  which  have  been  exposed  to  infection 
from  such  disorders,  shall,  on  conviction  of  such  offence  before 
any  Justice,  be  liable  to  a  penalty  not  exceeding  five  pounds  : 
provided  that  no  proceedings  under  this  Section  shall  be  taken 
against  persons  transmitting  with  proper  precautions  any  such 
bedding,  clothing,  rags,  or  other  things  for  the  purpose  of 
having  the  same  disinfected. 

39.  If  any  person  knowingly  lets  any  house,  room,  or  part 
of  a  house  in  which  any  person  suffering  from  any  dangerous 
infectious  disorder  has  been  to  any  other  person  without 
having  such  house,  room,  or  part  of  a  house,  and  all  articles 
therein  liable  to  retain  infection,  disinfected  to  the  satis- 
faction of  a  qualified  medical  practitioner  as  testified  by  a 
certificate  given  by  him,  such  person  shall  be  liable  to  a 
penalty  not  exceeding  twenty  pounds.  For  the  purposes  of 
this  Section  the  keeper  of  an  inn  shall  be  deemed  to  let  part 
of  a  house  to  any  person  admitted  as  a  guest  into  such  inn. 

40.  Where  in  any  place  two  or  more  Boards  of  Guardians 
or  Local  Authoritiesf  have  jurisdiction,  the  Privy  Council  may, 
by  any  order  made  under  The  Diseases  Prevention  Act,  1855, 
authorize  or  require  such  Boards  to  act  togetlier  for  the  pur- 
poses of  that  Act,  and  may  prescribe  the  mode  of  such  joint 
action  and  of  defraying  the  costs  thereof. 

41.  In  any  proceedings  under  The  Common  Lodging 
Houses  Act,  1851,  if  the  inmates  of  any  house  or  part  of  a 
house  allege  that  they  are  members  of  the  same  family,  the 
burden  of  proving  such  allegation  shall  lie  on  the  persons 
making  it.| 


*  See  also  Section  25. 

t  The  Local  Authorities  under  the  "  Diseases  Prevention  Act  are,  m  the 
metropolis,  the  Vestries  and  Disti-ict  Boards ;  and  in  otber  places,  the  Boards 
of  Guardians,  unless  otherwise  ordered  by  the  Privy  Council.  This  Section 
was  put  in  force  (Sept.  5,  1866)  in  Oxford,  where  three  Boards  have 
iurisdiction,  and  tlie  regulations  then  made  for  their  joint  execution  may  be 
taken  for  a  guide  as  to  the  mode  of  action  hkely  to  be  reqmi-ed  by  the  Privy 

^"TThis  Section  appears  to  assume  that  the  "  Common  Lodging-Houses  Act , 
1851  "  contains  some  definition  or  regulation  based  on  the  "  inmates  of  a  liouse, 
or  pa'it  of  a  house,  '  being  "of  the  same  family."  In  tlmt  Act  however,  there 
is  no  reference  to  any  such  point.  But  in  the  metropolis,  and  perhaps  else- 
where, the  definition  of  "  Common  Lodging-House  "  wliich  the  Authorities  have, 
with  the  sanction  of  the  Justices,  laid  down  in  making  regulations  for  such 
establishments,  is  based  upon  the  fact  of  inmates  being  of  difibront  familii^. 
and  to  such  nou-slatutorv  definition  the  clause  would  appear  to  apply. 
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42.  The  sixty-seventh  Section  of  The  Public  Health  Act, 
1848  *  relating  to  cellar  dwellings,  shall  apply  to  every  place 
in  England  and  Ireland  where  such  dwellings  are  not  regulated 
by  any  other  Act  of  Parliament,  and  in  applying  that  Section 
to  places  where  it  is  not  in  force  at  the  time  of  the  passing  of 
this  Act  the  expression  "  this  Act "  shall  be  construed  to  mean 
the  "  Sanitary  Act,  1866,"  and  not  the  said  Public  Health 
Act,  1848.  In  construing  the  said  sixty-seventh  Section  as 
applied  by  this  Act  Nuisance  Authority  shall  be  substituted 
for  the  Local  Board. 

43.  Local  Boards  acting  in  execution  of  The  Local 
Government  Act,  1858,  may  adopt  the  Act  to  encourage  the 
establishment  of  pubKc  baths  and  wash-houses,  and  any  Act 
amending  the  same,  for  districts  in  which  those  Acts  are  not 
ah-eady  in  force,  and  when  they  have  adopted  the  said  Acts 
they  shall  have  all  the  powers,  duties,  and  rights  of  Com- 
missioners under  the  said  Acts ;  and  all  expenses  incurred  by 
any  Local  Board  in  carrying  into  execution  the  Acts  referred 
to  in  this  Section  shall  be  defrayed  out  of  the  General  District 
Eates,  and  all  receipts  by  them  under  the  said  Acts  shall  be 
carried  to  the  District  Fund  Account. 

44.  When  the  District  of  a  Burial  Board  is  conterminous 
with  the  District  of  a  Local  Board  of  Health,  the  Burial  Board 
may,  by  resolution  of  the  Vestry,  and  by  agreement  of  the 
Burial  Board  and  Local  Board,  transfer  to  the  Local  Board 
aU  their  estate,  property,  rights,  powers,  duties,  and  liabilities, 
and  from  and  after  such  transfer  the  Local  Board  shall  have 
all  such  estate,  property,  rights,  powers,  duties,  and  liabilities 
as  if  the  Local  Board  had  been  appointed  a  Burial  Board  by 
Order  in  Council  under  the  fourth  Section  of  the  Act  of  the 
Session  of  the  twentieth  and  twenty -first  years  of  the  reign  of 
Her  present  Majesty,  chapter  eighty-one. 

45.  If  any  person  wilfully  damages  any  works  or  property 
belonging  to  any  Local  Board,  Sewer  Authority,  or  Nuisance 
Authority,  he  shall  be  liable  to  a  penalty  not  exceeding  five 
pounds. 

46.  The  following  bodies,  that  is  to  say,  Local  Boards, 
Sewer  Authorities,  and  Nuisance  Authorities,  if  not  already 

*  The  67th  Section  of  11  and  12  Vict.  c.  13,  provides,  amongst  other  con- 
ditions, that  in  no  part  shall  tlic  place  (cellar,  &c.)  be  less  than  7  feet  high 
(3  feet  of  which  must  be  above  the  path  of  the  street),  with  an  open  area,  and 
other  arrangements  of  a  sanitai^  nature.  Other  Acts  are  in  operation  locally, 
as  at  Leeds  (1862),  where  the  only  condition  is  that  cellars  shall  liavo  a 
window  and  fireplace;  at  Newcastle  (1865),  where  the  Act  does  not  prescribe 
any  exact  conditions  of  cellar  inhabitation,  but  leaves  unfitness  for  human 
habitation  to  be  proved  in  each  instance. 
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iiicoi-porated,  shall  respectively  be  bodies  corporate  designated 
by  such  names  as  they  may  usually  bear  or  adopt,  ^vith  power 
to  sue  and  be  sued  in  such  names,  and  to  hold  lands  for  the 
purposes  of  the  several  Acts  conferring  powers  on  such  bodies 
respectively  in  their  several  characters  of  Local  Boards, 
Sewer  Authorities,  or  Nuisance  Authorities. 

47.  The  authority  conferred  on  one  of  Her  Majesty's 
principal  Secretaries  of  State  by  Section  seventy-five  of  The 
Local  Government  Act,  1858,  to  empower  by  provisional 
order  a  Local  Board  to  put  in  force,  Avith  reference  to  the 
land  referred  to  in  such  order,  the  powers  of  The  Lands 
Clauses  Consolidation  Act,  1845,  with  respect  to  the  purchase 
and  taking  of  lands  otherwise  than  by  agreement,  shall  extend 
and  apply  and  shall  be  deemed  to  have  always  extended  and 
applied  to  every  case  in  which,  by  The  Public  Health  Act, 
1848,  and  The  Local  Government  Act,  1858,  or  either  of 
them,  or  any  Act  extending  or  amending  those  Acts,  or  either 
of  them,  a  Local  Board  are  authorized  to  purchase,  provide, 
use,  or  take  lands  or  premises  for  any  of  the  purposes  of  the 
said  Acts,  or  either  of  them,  or  of  any  such  Act  as  aforesaid ; 
and  Sections  seventy-three  and  eighty-four  of  The  Public 
Health  Act,  1848,  shall  be  construed  as  if  the  words  "  by 
agreement "  therein  respectively  used  had  been  expressly  re- 
pealed by  Section  seventy-five  of  The  Local  Government  Act, 
1858. 

48.  Any  Local  Board,  Sewer  Authority,  or  Nuisance 
Authority  may  appear  before  any  Justice  or  J ustices,  or  in 
any  legal  proceeding,  by  its  clerk  or  by  any  ofiicer  or  member 
autliorized  generally  or  in  respect  of  any  special  proceeding 
by  resolution  of  such  board  or  authority,  and  such  person 
being  so  authorized  shall  be  at  liberty  to  institute  and  carry 
on  any  proceeding  which  the  Nuisance  Authority  is  authorized 
to  institute  and  carry  on  under  the  Nuisance  Removal  Acts 
or  tliis  Act. 

49.  Where  complaint  is  made  to  one  of  Her  Majesty's 
principal  Secretaries  of  State*  that  a  Sewer  Authority  or  Local 
Board  of  Health  has  made  default  in  providing  its  District 
with  sufficient  sewers,  or  in  the  maintenance  of  existing  sewers, 
or  in  providing  its  district  with  a  supply  of  water  in  cases 
where  danger  arises  to  the  health  of  the  inhabitants  from  the 
insufficiency  or  unwholesomeness  of  the  existing  supply  of 
water,  and  a  proper  supply  can  be  got  at  a  reasonable  cost, 
or  that  a  Nuisance  Authority  has  made  defiiult  in  enforcnig 
the  provisions  of  the  Nuisance  Removal  Acts,  or  that  a  Local 


*  £?ce  also  Sections  16,  21,  31. 
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Board  has  made  default  in  enfoicing  the  provisions  of  the 
Local  Government  Act,  the  said  Secretary  of  State,  if  satisfied 
after  due  inquiry  made  by  him  that  the  Authority  has  been 
gniilty  of  the  alleged  default,  shall  make  an  order  limiting  a 
time  for  the  performance  of  its  duty  in  the  matter  of  such 
complaint ;  and  if  such  duty  is  not  performed  by  the  time 
limited  in  the  order,  the  said  Secretary  of  State  shall  appoint 
some  person  to  perform  the  same,  and  shall  by  order  dii-ect 
that  the  expenses  of  performing  the  same,  together  with  a 
reasonable  remuneration  to  the  person  appointed  for  superin- 
tending such  performance,  and  amounting  to  a  sum  specified 
in  t\\e  order,  together  with  the  costs  of  the  proceedings,  shall 
be  paid  by  the  Authority  in  default ;  and  any  order  made  for 
the  payment  of  such  costs  and  expenses  may  be  removed  into 
tlie  Court  of  Queen's  Bench,  and  be  enforced  in  the  same 
manner  as  if  the  same  were  an  order  of  such  Court. 

50,  All  expenses  incurred  by  a  Sewers  Authority  or  Local 
Board  in  giving  a  supply  of  water  to  premises  under  the  pro- 
visions of  the  seventy-sixth  Section  of  The  Public  Health  Act, 
1848,  or  the  fifty-first  Section  of  The  Local  Government  Act, 
1858,  and  recoverable  from  the  owners  of  the  premises  sup- 
plied, may  be  recovered  in  a  summary  manner. 

51,  All  penalties  imposed  by  the  Act  of  the  sixth  year  of 
King  George  the  Fourth,  chajiter  seventy-eight,  intituled 
An  Act  to  repeal  the  several  Laws  relating  to  Quarantine,  and 
to  malce  other  provisions  in  lieu  thereof,  may  be  reduced  by 
the  J  ustices  or  Court  having  jurisdiction  ili  respect  of  such, 
penalties  to  such  sum  as  the  Justices  or  Court  think  just. 

52,  Every  vessel  having  on  board  any  person  affected 
■with  a  dangeror.s  or  infectious  disorder  shall  be  deemed,  to 
be  within  the  provisions  of  the  Act  of  the  sixth  year  of  King 
George  the  Fourth,  chapter  seventy-eight,  although  sucli 
vessel  has  not  commenced  her  voyage,  or  has  come  from  or 
is  bound  for  some  place  in  the  United  Kingdom ;  and  the 
Lords  and  others  of  Her  Majesty's  Most  Honourable  Privy 
Council,  or  any  three  or  more  of  them  (the  Lord  President 
of  the  Council  or  one  of  Her  Majesty's  Principal  Secretaries 
of  State  bemg  one),  may,  by  order  or  orders  to  be  by  them 
from  time  to  time  made,  make  such  rules,  orders  and  regula- 
tions*  as  to  them  shall  seem  fit,  and  every  such  order  shall  be 

11  \  9-,^  August  25.  1866,  an  order  of  Council  was  issued  under  this  section- 
the  following  extract  gives  the  definition  of  certain  terms  in  the  order  which 
makes  regulations  for  ships  infected  witli  cholera  :— 
"  1.  In  this  Order— 

"  The  term  '  ship '  includes  vessel  or  boat : 

"  The  term  'master'  includes  the  officer  or  person  ibr  the  time  hcing  iu 
charge  or  command  of  a  sliip  : 
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certified  under  the  hand  of  the  clerk  in  ordinary  of  Her 
Majesty's  Privy  Council,  and  shall  be  published  in  the 
London  Gazette,  and  such  publication  shall  be  conclusive 
evidence  of  such  order  to  all  intents  and  purposes ;  and  such 
orders  shall  be  binding  and  be  carried  into  effect  as  soon  as 
the  same  shall  have  been  so  published,  or  at  such  other  time 
as  shall  be  fixed  by  such  orders,  with  a  view  to  the  treatment 
.  of  persons  affected  with  cholera  and  epidemic,  endemic,  and 
contagious  disease ;  and  preventing  the  spread  of  cholera  and 
such  other  diseases  as  well  on  the  seas,  rivers,  and  waters  of 
the  United  Kingdom,  and  on  the  high  seas  within  three 
miles  of  the  coasts  thereof,  as  on  land ;  and  to  declare  and 
determine  by  what  Nuisance  Authority  or  Authorities  such 
orders,  rules,  and  regulations  shall  be  enforced  and  executed  ; 
and  £mj  expenses  incurred  by  such  Nuisance  Authority  or 
Authorities  shall  be  deemed  to  be  expenses  incurred  by  it  or 
them  in  carrying  into  effect  the  Nuisances  Removal  Acts. 

53.  Where  notice  has  been  given  by  the  Nuisance 
Authority,  or  their  officer  or  officers,  for  the  periodical 
removal  of  manure  or  other  refuse  matter  from  mews, 
stables,  or  other  premises  (whether  such  notice  shall  be 
by  public  announcement  in  the  locality  or  otherwise),  and 
subsequent  to  such  notice  the  person  or  persons  to  whom  the 
manure  or  other  refuse  matter  belongs  shall  not  so  remove 
the  same,  or  shall  permit  a  further  accumulation,  and  shall 
not  continue  such  periodical  removal  at  such  intervals  as  the 
Nuisance  Authority,  or  their  officer  or  officers,  shall  direct, 
he  or  they  shall  be  liable,  without  further  notice,  to  a  penalty 
of  twenty  shillings  per  day  for  every  day  during  which  such 
manure  or  other  refuse  matter  shall  be  permitted  to  accumu- 
late, such  penalty  to  be  recovered  in  a  summary  manner : 
Provided  always,  that  this  Section  shall  not  ajjply  to  any 


"  The  term  '  cholera '  includes  choleraic  diarrhoea  : 

"  The  term  '  Nuisance  Authority '  has  the  same  meaning  as  in  '  The  Sani- 
tary j\.ct,  1866 :' 

"  2.  The  Master  of  every  sliip  within  the  district  of  a  Nuisance  Au^iority, 
having  on  board  any  person  affected  with  cholera,  or  the  body  of  any  person 
dead  of  cholera,  or  anything  infected  with  or  that  has  been  exposed  to  the 
infection  of  cholera,  shall,  as  long  as  the  ship  is  within  such  district,  moor, 
anchor,  or  place  her  in  such  position  as  from  time  to  time  the  Nuisance  Autho- 
rity directs. 

"  3.  If  at  any  time  a  Niusance  Authority  is  infoimed  that  cholera  exists,  or 
within  three  days  previously  has  existed,  in  a  ship  ivithin  its  district^  such 
authority  shall  cause  the  ship  to  be  forthwith  visited,  inspected,  and  otherwise 
dealt  with  (according  to  the  circumstances  of  the  case),  in  like  manner  as 
nearly  as  may  be  as  if  the  ship  were  a  house  witliin  the  district  of  such  autho- 
rity, and  shall  give  all  such  medical  and  other  directions  with  reference  to 
the  persons  therein,  as  seem  to  such  authority  requisite  or  proper  for  preventing 
the  spread  of  the  disease  tiierefrom,  and  for  disinfection  or  disposal  of  anytliing 
infected,  or  that  has  been  exposed  to  infection  therein  or  therefrom." 
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place  where  the  Board  of  Guardians  or  Overseers  of  the  poor 
are  the  Nuisance  Authority. 

54.  Penalties  under  this  Act,  and  expenses  directed  to  be  Recovers  of 
recovered  in  a  summary  manner,  may  be  recovered  before  P°"*ities. 
two  Justices  in  manner  directed  by  an  Act  passed  in  the 
Session  holden  in  the  eleventh  and  twelfth  years  of  the  reign 

of  Her  Majesty  Queen  Victoria,  chapter  forty-three,  inti- 
tuled An  Act  to  facilitate  the  performance  of  the  duties  of 
Justices  of  the  Peace  out  of  Sessions  within  England  and 
AVales  tvith  respect  to  summary  convictions  and  orders,  or  any 
Act  amending  the  same. 

55.  All  iDowers  eiven  by  this  Act  shall  be  deemed  to  be  Powers  of 

.        1-'""         b   ^         J  Actcumula- 

in  addition  to  and  not  m  derogation  oi  any  other  powers  con-  tive. 
ferred  on  any  Local  Authority  by  Act  of  Parliament,  law,  or 
custom,  and  such  Authority  may  exercise  such  other  powers 
in  the  same  manner  as  if  this  Act  had  not  passed." 


Paet  IV. 

Application  of  Act  to  Ireland. 

56.  In  applying  the  first  part  of  this  Act  to  Ireland  the  Moaifications 
ifollowing  changes  shall  be  observed :  appuSn""^ 

(1.)  The  provisions  of  the  Sections  numbered  from  seventy-  ireiimd. '  ^ 
five  to  eightj^,  both  included,  of  the  Public  Health  Act, 
1848,  and  Sections  fifty-one,  fifty-two,  and  fifty-three 
of  the  Local  Government  Act,  1858,  and  Section 
twenty  of  the  Local  Government  Act,  1858,  Amend- 
ment Act,  1861,  referred  to  in  the  first  part  of  this 
Act,  shall  for  all  purposes  connected  with  the  execu- 
tion of  this  Act  be  extended  to  Ireland: 

(2.)  The  Sewage  Utilization  Act,  1865,  shall  be  amended 
by  substituting  in  Ireland  the  Sewer  Authority,  as 
defined  by  the  First  Schedule  to  this  Act,  for  the 
Sewers  Authority  as  defined  by  said  Act. 

57.  The  Nuisance  Eemoval  Acts  as  amended  by  the  Modifications 
'Second  Part  of  this  Act  shall  apply  to  Ireland;  provided,  ";^l';a7on'"' 
laowever,  that  in  such  application  the  following  changes  shall  " 

e  observed :  "  " 

(1.)  Sewer  Authority  as  defined  by  the  Sewage  Utiliza- 
tion Act,  1865,  and  amended  by  tliis  Act,  shall  in 
Ireland  be  the  Nuisance  Authority  for  executing  the 
Nuisance  Removal  Acts: 

D  2 
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(2.)  Tlie  expenses  of  executing  the  Nuisance  Eemoval 
Acts  shall  be  defrayed  out  of  the  Funds  herein-after 
provided : 

(3.)  The  penalties  shall  be  recovered  in  the  manner 
herein-after  provided : 

(4.)  The  expressions  "  Mayor,  Aldermen,  and  Burgesses," 
"Council,"  "Borough  Rate,"  Borough  Fund,"  and 
"  To\ra  Rate,"  shall  in  the  First  Schedule  hereto  have 
respectively  the  same  meaning  as  in  the  Acts  for  the 
Eegulation  of  Municipal  Corporations  in  Ireland : 

(5.)  For  the  purposes  of  the  twenty-second  Section  of  The 
Nuisance  Removal  Act,  1855,  the  Nuisance  Authority 
shall  in  Ireland  have  the  power  of  entering  land  con- 
ferred by  The  Sewage  tltilization  Act,  J  865,  and 
shall  have  the  same  power  of  levying  assessments 
under  the  said  Section  that  they  have  of  levying  any 
other  rates  they  are  authorized  by  law  to  impose. 

58.  In  Ireland,  the  Nuisance  Authority,  not  being  the 
Guardians  of  the  Poor,  shall  pay  all  expenses  incurred  by 
them  in  carrying  the  Nuisance  Removal  Acts  into  effect  out 
of  the  fund  in  the  First  Schedule  in  that  behalf  mentioned, 
and  where  such  fund  arises  wholly  or  in  part  from  rates  shall 
have,  in  addition  to  their  existing  powers  of  rating,  all  such 
poAvers  for  making  and  levying  any  extra  rate,  if  necessar}'', 
respectively,  as  in  the  case  of  any  rate  authorized  to  be  made 
under  the  provisions  of  the  respective  Acts  of  Parliament 
under  which  the  Nuisance  Authorities  are  constituted  or 
authorized  to  levy  rates ;  and  all  provisions  of  such  Acts 
respectively  shall  be  applicable  in  respect  thereof;  provided 
that  when  the  rates  to  be  assessed  by  such  authority  are 
limited  by  law  to  a  certain  rateable  amount,  such  limitation 
shall  not  apply  or  extend  to  expenses  incurred  in  carrying 
this  Act  into  execution ;  and  it  shall  be  lawful  for  such 
authority  to  assess  the  expenses  under  this  Act  in  addition  to 
such  limited  assessment. 

59.  In  Ireland,  a  Nuisance  Authority,  being  Guardians  of 
the  Poor,  shall  pay  all  expenses  incurred  by  them  in  carrying 
this  Act  into  effect  out  of  the  poor  rates  of  the  Union,  and 
charge  the  same  to  the  Union,  or  any  electoral  division  or 
electoral  divisions  thereof,  in  such  manner  as  the  Poor  Law 
Commissioners  shall  from  time  to  time,  by  general  orders 
applicable  to  classes  of  cases,  or  by  order  in  any  particular 
case,  direct. 

60.  In  Ireland,  penalties  under  this  Act  and  expenses  or 
compensation  directed  to  be  recovered  in  a  summary  manner, 
and  nuisances  and  other  offences  liable  to  be  prosecuted  sum- 
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marily,  shall  be  recovered  and  prosecuted  in  manner  directed 
by  the  Petty  Sessions  {Ireland)  Act,  1851,  or  any  Act 
amending  the  same;  and  all  penalties  recovered  by  any 
authority  under  this  Act  shaU  be  paid  to  them  respectively, 
and  by  them  applied  in  aid  of  their  expenses  under  this 
Act- 
Any  order  authorized  to  be  made  by  Justices  under  this 
Act  shall  be  deemed  to  be  an  order  made  upon  a  complaint 
on  which  Justices  are  authorized  to  make  orders  under  the 
last-mentioned  Act. 

61.  In  applying  the  provisions  of  Part  m.  of  this  Act  to 
Ireland  the  following  changes  shall  be  observed : 

(1.)  Applications  for  power  to  make  regulations  as  to  Modifications 
lodging  houses  may  be  made  by  any  Nuisance  Authority,  appucati^if"^ 
except  a  Board  of  Guardians,  and  shall  be  made  to  the  ^^eik"d." 
Lord  Lieutenant  in  Council,*  and  the  said  Lord  Lieu- 
tenant in  Council  shall  have  the  power  of  declaring 
the  enactments  as  to  lodging  houses  in  the  Third  Part 
of  this  Act  to  be  in  force  in  any  nuisance  district : 

(2.)  The  said  Lord  Lieutenant  in  Council  shall  have  and 
exercise  the  power,  in  respect  of  Boards  of  Guardians 
acting  together,  vested  in  the  Privy  Council  by  the 
said  Third^Part  of  this  Act : 

(3.)  In  Ireland,  any  Nuisance  Authority,  except  a  Board 
of  Guardians,  may  exercise  the  powers  conferred  on 
Local  Boards  acting  in  the  execution  of  the  Local 
Government  Act,  1858,  by  the  said  Third  Part  of  this 
Act: 

;  (4.)  Sewer  and  Nuisance  Authorities  in  Ireland  shall  be 
incorporated  for  the  purposes  of  this  Act  by  the  names 
set  forth  in  the  said  First  Schedule  hereto ;  and  such 
Sewer  or  Nuisance  Authorities  may  hold  lands  by  such 
names  for  the  purposes  of  Burial  Ground  (Ireland) 
Act,  1856 : 

(5.)  The  penalties  under  the  Third  Part  of  this  Act  shall 
be  recovered  in  like  manner  as  hereinbefore  provided 
with  respect  to  penalties  under  the  Second  Part  of  this 
Act. 

62.  The  Diseases  Prevention  Act,  1855,t  as  amended  by  Modifications 
The  Nuisance  Eemoval  and  Disease  Prevention  Amendment  ' " 
Act,  1860,  and  this  Act,  shall  extend  to  Ireland :  Provided, 


*  For  definition  of  term  "  Lord  Lieutcnent  in  Council,"  see  Section  2. 

t  This  Act  was  put  in  force  in  Ireland  on  August  17,  186G,  and  on  Novem- 
ber 14,  186G,  an  order  for  Ireland  was  issued  similar  to  the  order  for  England 
(under  Section  52),  dated  August  25,  1866,  defining  certain  terms,  and  niakhig 
cei'tfun  regulations  as  to  sliips  with  cholera  on  board.  For  the  regulations, 
see  note  to  Section  52,  ante. 
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however,  that  in  such  Application  the  following  changes  shall 
be  observed : 

(1.)  The  Lord  Lieutenant  in  Council  shall  have  the 
power  with  respect  to  Ireland  which  the  Privy  Council 
has  under  such  provisions  for  prevention  of  disease  in 
England : 

(2.)  The  Commissioners  for  administering  the  laws  for 
the  relief  of  the  poor  in  Ireland,  herein-after  called 
the  Poor  Law  Commissioners,  shall  be  the  Authority 
in  Ireland  for  issuing  regulations  to  carry  the  pro- 
visions of  said  Act  into  effect : 

(3.)  The  regulations  of  the  Poor  Law  Commissioners 
shall  be  authenticated  in  like  manner  as  orders  of 
theirs  under  the  Dispensary  Act,  1851,  Stat.  14  &  15 
Vict  c.  68,  Sect.  8 : 

(4.)  In  defraying  the  expenses  of  the  prevention  of 
disease  out  of  the  poor-rate  of  the  Union  under  this 
Act  the  Guardians  of  the  poor  shall  charge  the  same 
to  the  Union,  or  any  dispensary  district  or  elecitoral 
division  or  divisions  thereof,  in  such  manner  as  the 
Poor  Law  Commissioners  shall  from  time  to  time,  by 
general  orders  applicable  to  classes  of  cases,  or  by 
orders  in  particular  cases,  direct. 

63.  In  Ireland,  all  Committees,  Inspectors,  Medical  Offi- 
cers, and  other  persons  appointed  or  employed  under  the  powers 
of  Statute  fourteenth  and  fifteenth  Victoria,  chapter  sixty- 
eight  (the  Dispensaries  Act,  1851),  shall  and  they  are  hereby 
required  within  their  respective  districts  to  aid  the  Local 
Authority,  and  such  officers  or  persons  as  they  shall  appoint 
or  employ,  in  the  superintendence  and  execution  of  any 
directions  and  regulations  which  may  at  any  time  be  issued 
by  the  Poor  Law  Commissioners  for  the  time  being  under  the 
authority  and  by  virtue  of  this  Act. 

64.  '  In  Ireland,  the  provisions  of  The  Dispensary  Act,  1851 
(Statute  14  &  15  Vict.  c.  68),  with  respect  to  the  duties  and 
appointment  of  medical  inspectors,  shall  be  incorporated  with 
this  Act,  and  the  Prevention  of  Disease  and  Inquiry  mto 
Public  Health  under  this  Act  shall  be  deemed  one  of  the 

urposes  for  which  such  medical  inspectors  have  been  or  may 
>e  appointed,  in  like  manner  as  if  its  provisions  had  been 
referred  to  in  the  said  Act  of  1851,  instead  of  the  provisions 
of  the  said  Nuisance  Kemoval  and  Diseases  Prevention  Act 
of  1848. 

65.  In  Ireland,  whenever  m  compliance  with  any  direction 
or  regulation  of  the  Poor  Law  Commissioners  which  they  may 
be  empowered  to  make  under  the  laws  for  the  time  being  q& 
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to  the  public  health,  any  Medical  Officer  of  a  Union  or  Dis-  under  the 
pensary  District,  or  any  other  Medical  Practioner  specially  andreguia- 
employed  by  the  Guardians  for  the  purpose,  shall  perform  p^JJ^Law* 
any  extra  medical  service  in  any  Union  or  part  of  a  Union,  it  commis- 
shall  and  may  be  lawful  for  the  Guardians  of  the  Union  to  teknd!" 
determine,  subject  to  the  approval  of  the  said  Commissioners, 
and  if  they  shall  not  approve  the  amount  determined  by  the 
Guardians,  for  the  said  Commissioners  to  fix  by  order  under 
their  seal,  such  remuneration,  proportioned  to  the  nature  and 
extent  of  such  services  as  aforesaid,  as  to  them  shall  appear 
just  and  reasonable  ;  and  the  amount  of  such  remuneration 
shall  be  paid  to  such  Medical  Officer  or  other  Medical 
Practitioner  by  the  Guardians  of  the  Union  out  of  the  rates 
raised  for  the  relief  of  the  poor,  and  shall  be  charged  either 
to  the  Union  at  large,  or  to  such  part  or  parts  of  the  Union, 
according  to  the  nature  of  the  case,  as  the  said  Commissioners 
shall  in  each  case  direct. 

66.  The  Lord  Lieutenant  in  Council  may  from  time  to 
time  direct  the  Poor-Law  Commissioners  to  cause  to  be  made 
such  inquiries  as  the  Lord  Lieutenant  in  Council  see  fit  in 
relation  to  any  matters  concerning  the  public  health  in  any  ^, 

-  place  or  places  in  Ireland,  and  the  Poor-Law  Commissioners  ^eiani 
shall  report  the  residt  of  such  inquiries  to  the  Lord  Lieu- 
tenant in  Council. 

67.  Publication  shall  be  made  in  the  Biiblin  Gazette  in 
any  case  in  Ireland  where  publication  in  the  London  Gazette 
is  required  in  England. 

68.  All  powers  relating  to  the  execution  of  this  Act  in 
England,  and  by  this  Act  vested  in  one  of  Her  Majesty's 
principal  Secretaries  of  State,  shall,  with  regard  to  the  execu- 
tion of  this  Act  in  Ireland,  in  all  cases  not  herein-before 
expressly  provided  for,  be  vested  in  the  Lord  Lieutenant  or 
other  chief  Governor  or  Governors  of  Ireland ;  and  all  powers 
relating  to  the  execution  of  this  Act  in  England,  and  by  this 
Act  vested  in  the  Privy  Council  in  England,  shall,  with 
regard  to  the  execution  of  this  Act  in  Ireland,  in  all  cases  not 
herem-before  expressly  provided  for,  be  vested  in  the  Lord 
Lieutenant  in  Council  in  Ireland. 

69.  From  and  after  the  passing  of  this  Act  the  Acts  set 
forth  m  the  second  Schedule  hereto  shall  be  repealed,  so  far 
as  they  are  still  in  force :  Provided  always,  that  all  proceed- 
ings commenced  or  taken  under  the  said  Acts  and  not  yet 
comxjleted  may  be  proceeded  with  under  said  Acts,  and  that 
all  contracts  and  works  undertaken  by  virtue  of  said  Acts 
shall  continue  and  be  effective  as  if  said  Acts  had  not  been 
repealed. 


Poor  Law 
Commis- 
sioners to 
malce  in- 
quiries as 
to  public 
health  in 


Publication 
in  Ireland 
to  be  made 
in  Dublin 
Gazette. 

Powers  in 
Secretary  of 
State  in  Eng- 
land to  be 
exercised  In 
Ireland  by 
the  Lord 
Lieutenant 
in  Council. 


Eepeal  of 
statutes 
applicabld 
to  Ireland 


40 

SCHEDULES. 

FIRST  SCHEDULE. 
Application  to  Iceland. 


Description  of  Sewers  and 
Nuisance  Authority 
in  Ireland. 


The  Eight  Honourable 
the  Lord  Mayor, 
Aldermen,  and  Bur- 
gesses, acting  by  the 
Town  Council. 

The  Mayor,  Aldermen, 
and  Burgesses,  acting 
the  Town  Coun- 
cil. 

The  Town  Commis- 
sioners. 


The   Township  Com- 
missioners. 

The  Commissioners  ap- 
pointed by  virtue  of 
an  Act  made  in  the 
9  th  year  of  the  reign 
of  George  the  Fourth, 
intituled  "  An  Act 
to  make  Provision  for 
the  Lighting,  Cleans- 
ing, and  Watching  of 
Cities  and  Town  Cor- 
porate and  Market 
Towns  in  Ireland  in 
certain  Cases." 

The  Municipal  Com- 
missioners. 


The  Guardians  of  the 
Poor  of  each  Union. 


Description  of  Sewers 
and  Nuisance  District 
in  Ireland. 


The  City  of  Dub- 
lin. 


Towns  Corporate, 
with  Exception  of 
Dublin. 

Towns  having 
Town  Commis- 
sioners, under  the 
Towns  Improve- 
ment (Ireland) 
Act,  1854  (17  & 
18  Vict.  c.  113), 
or  under  any  Lo- 
cal Act, 


Towns  under  such 
Commissioners. 


Corporate  Name,  for  the 
purpose  of  suing  or 
Ijeing  sued,  or  holding 
Property,  under  the 
Provisions  of  this 
Act. 


The  Eight  Honour- 
able the  Lord 
Mayor,  Alder- 
men, and  Bur- 
gesses of  the  City 
of  Dublin. 

The  Mayor,  Alder- 
men, and  Bur- 
gesses of  the  City 
or  Town  of  

The  Town  Com- 
missioners of  


The  Township 
Commissioners  of 


The  Lighting  and 
Cleansing  Com- 
missioners of  the 
Town  of  


The  Municipal 
Commissioner 
of  

The  Guardians  of 
the  Poor  of  the 
.  Union. 


liale  or  Fund  out  of 
which  Expenses  in- 
curred by  Sewers  or 
Nuisance  Authority 
under  this  Act  to  be 
defrayed. 


The  Borough  Eate 
or  Borough  Fund. 


The  Borough  Eate 
or  Borough  Fund. 


\ 


Any  Eate  levied 
V  by  the  Com- 
/  missioners. 


/ 

The  Town  Fund. 


The  Poor  Eate  of 
Union. 
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Such  part  of  each 
Union  as  is  not 
under  another 
Sewer  or  Nui- 
sance Authority. 


Townships  having 
Commissioners 
under  Local  Acts. 
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SECOND  SCHEDULE. 


Statutes  rejpealed. 

Local  Boards  of  Health  Act  for  L-eland,  1818;  Statute 
58  Geo.  3,  c.  47.  ss.  10  to  15  inclusive. 

Officers  of  Health  Act  for  Iieland,  1819;  Statute  59 
Geo.  3,  c.  41. 

Nuisance  Eemoval  and  Disease  Prevention  Act,  1848. 
Nuisance  Eemoval  and  Disease  Prevention  Act,  1819. 
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THE  SEWAGE  UTILIZATION  ACT,  1865. 

ANNO  VICESIMO  OCTAVO  ET  VICESIMO  NONO  VIGTOELE  REGINJE. 

CAP.  LXXY. 

An  Act  for  facilitating  the  more  useful  Application 
of  Sewage  in  Great  Britain  and  Ireland. 

[29th  June  1865.] 

Wheeeas  it  is  expedient  to  remove  difficulties  under  which 
Local  Boards  and  other  bodies  having  the  care  of  sewers 
labour  in  disposing  of  the  sewage  of  their  districts  so  as  not 
to  be  a  nuisance,  and  to  give  fecility  to  such  authorities  to 
make  arrangements  for  the  application  of  such  sewage  to 
land  for  agricultural  purposes:  Be  it  therefore  enacted  by 
the  Queen's  most  Excellent  Majesty,  by  and  with  the  Advice 
and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same  : 

1.  This  Act,  for  all  purposes,  may  be  cited  as  "The  short xuie. 
Sewage  Utilization  Act,  ]865." 

2.  This  Act  shall  not  extend  to  any  part  of  the  Metropolis  Application 
as  defined  by  the  Act  of  the  Session  eighteenth  and  nineteenth 

years  of  the  present  reign,  chapter  one  hundred  and  twenty, 
for  better  Local  Management  of  the  Metropolis,  [and  shall 
not,  with  the  exception  of  Clause  fifteen,  extend  to  any  Parish 
as  defined  in  the  Schedule  to  this  Act  in  a  part  of  which  Parish 
the  Public  Eealth  Act,  1848,  and  the  Local  Government  Act, 
1858,  or  one  of  such  Acts,  is  in  force  at  the  time  of  the  passing 
of  this  Act.'\  * 

3.  The  expression  "  Sewer  Authority "  t  shall,  in  the  Definition  of 
several  places  in  the  Schedule  annexed  hereto  in  that  behalf  Sy^"" 
mentioned,  mean  the  persons  or  bodies  of  persons  referred 

to  in  the  first  column  of  the  Schedule  annexed  hereto ;  and 
the  term  "  District,"  in  relation  to  a  Sewer  Authority,  shall, 


♦  Section  6  of  30  and  31  Vict.,  c.  113,  repeals  the  part  in  italics  and  within 
brackets,  and  Section  7  enacts  that  in  any  parish  in  a  portion  of  -which  the 
Local  Govemraont  Act,  1858,  is  in  force,  the  remaining  portion  is  to  become  a 
special  drainage  district,  imless  petitioned  against  within  three  months  of  the 
passing  of  the  Act  of  1867. 

t  See  footnote  *  to  Schedule. 
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Powers  of 
Sewer  Au- 
thorities. 


Power  of 
entry. 


Payment  of 
expenses. 


as  respects  each  Authority,  mean  the  place  in  that  behalf 
referred  to  in  the  second  column  of  the  said  Schedule. 

*'  Local  Board  "  shall  mean  a  Local  Board  authorized  in 
pursuance  of  the  "Public  Health  Act,  1848,"  and  "The 
Local  Government  Act,  1858,"  or  one  of  such  Acts. 

4.  Sewer  Authorities*  shall  have  power  to  construct  such 
sewers  t  as  they  may  think  necessary  for  keeping  their 
district  properly  cleansed  and  drained,  and  shall,  as  respects 
all  sewers  constructed  by  them  or  under  their  control, 
whether  the  same  were  made  before  or  after  the  passing  of 
this  Act,  have  all  the  powers  that  Local  Boards  have,  in 
respect  of  sewers  vested  in  or  constnicted  by  them,  under 
the  forty-fifth  and  forty-sixth  Sections  of  "  The  Public  Health 
Act,  1848,"  the  thirtieth  Section  of  "  The  Local  Government 
Act,  1858,"  and  the  fourth  Section  of  "  The  Local  Govern- 
ment Act,  1858,  Amendment  Act,  1861,"  subject  to  the 
provisions  of  the  fifth  and  sixth  Sections  of  the  last-mentioned 
Act,  and  to  the  saving  Clauses  in  "  The  Local  Government 
Act,  1858,"  mentioned,  from  sixty-eight  to  seventy-four,  both 
inclusive  ;  and  in  Scotland,  in  addition  to  such  of  the  aforesaid 
powers  as  are  applicable  to  Scotland,  all  the  powers  contained 
in  Section  seven  (Public  Sewers)  of  Part  IV.  of  "The 
General  Police  and  Improvement  (Scotland)  Act,  1862." 

5.  The  Sewer  Authority  shall  have  the  powers  of  entry 
conferred  by  the  one  hundred  and  forty-third  Section  of  the 
"  Public  Health  Act,  1848,"  for  the  purposes  of  making  or 
keeping  in  repah  any  works  made  or  to  be  made  by  them, 
as  well  as  for  the  purposes  specified  in  the  said  Section. 

6.  A  Sewer  Authority  shall  pay  all  expenses  incurred  by 
them  in  carrying  this  Act  into  effect  out  of  the  fund  or  rate 
in  the  Schedule  in  that  behalf  mentioned,^  and  shall  have  all 
such  powers  of  borrowing  money  on  the  secmity  of  such  fund 
or  rate  as  Local  Boards  have  of  borrowing  money  under 


*  By  Section  4  of  tlie  Sanitary  Act,  1866,  Sewer  Authorities  may  delegate 
their  powers  to  committees,  but  such  delegation  will  not  relieve  Sewer  Authori- 
ties from  any  obligations  imposed  on  them  by  Act  of  Parliament  or  otherwise ; 
and  by  Section  5  of  the  same  Act  Sewer  Authorities,  when  Vestries,  Select 
Vestries,  or  like  bodies,  may  form  portions  of  their  districts  into  "  Special 
Drainage  Districts."  See  also  as  relating  to  these  districts  Sections  6  and  7  of 
the  Act,  and  Section  9  of  30  and  31  Vict.,  c.  113,  post. 

t  By  Section  11  of  tlie  Sanitary  Act  a  Sewer  Authority  is  made  the 
authority  for  the  supply  of  water  within  its  district,  and  is  empowered  (in 
addition  to  the  powers  given  to  Local  Boards  in  this  matter)  to  dig  wells,  to 
make  and  maintain  reservoirs,  and  to  do  any  other  necessary  Acts  in  relation 
thereto.    See  also  Section  13  of  the  Sanitary  Act. 

X  When  the  Sewer  Authority  is  a  Vestry,  Select  Vestry,  or  like  body,  the 
rate  is  to  be  a  separate  one,  see  Section  17  of  30  and  31  Vict.,  c.  11.3,  post. 
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"  The  Local  Government  Act,  1858,"  and  the  Acts  amending 
tliat  Act,  on  the  security  of  the  funds  or  rates  in  the  said 
Acts  in  that  behalf  mentioned,  subject  to  the  conditions  and 
sanction  under  which  such  powers  are  exercised  by  Local 
Boards  under  the  said  Acts. 

7.  A  Sewer  Authority  sliall,  for  the  purposes  of  this  Act,  ^°7i'^*°3_ 
have  the  powers  of  taking  Lands  conferred  on  Local  Boards 

by  tlie  seventy-fifth  Section  of  "  The  Local  Government  Act, 
1858,"  and  any  Act  amending  the  same. 

8.  Full  compensation  shall  be  made,  out  of  any  fund  ^^"p^"""" 
or  rate  applicable  to  the  purposes  of  this  Act,  to  all  persons 
sustaining  any  damage  by  reason  of  the  exercise  of  any  of 

the  powers  of  this  Act ;  and  in  case  of  dispute  as  to  amount, 
the  same  shall  be  settled  by  arbitration,  as  provided  in  "  The 
PubKc  Health  Act,  1848,"  or  any  Act  amending  the  same, 
or  if  the  compensation  claimed  do  not  exceed  the  sum  of 
twenty  pounds,  the  same  may  be  ascertained  by  and  re- 
covered before  Justices  in  a  summary  manner,  in  manner 
provided  by  the  Acts  mentioned  in  this  Section. 

9.  Two  or  more  Sewer  Authorities,  including  under  that  Power  of 
expression  for  the  purposes  of  this  Section  Local  Boards,  thorities  to 
may  combine  together  for  the  purpose  of  executing  and 
maintaining  any  works  that  may  be  for  the  benefit  of  their 
respective  districts,  and  all  moneys  they  may  agree  to  con- 
tribute for  the  execution  and  maintenance  of  such  common 
works  shaU,  in  the  case  of  each  Authority,  be  deemed  to  be 
expenses  incurred  by  them  in  the  execution  of  works  within 

their  district,  and  shall  be  raised  accordingly.* 

10.  A  Sewer  Authority,  with  the  sanction  of  Her  Majesty's  sewer  au- 
Attorney-General  in  England,  and  of  the  Attorney-General  take  pro-  ^ 
for  Ireland  in  Ireland,  and  of  the  Lord  Advocate  in  Scotland,  p'even? '° 
may,  either  in  its  own  name  or  in  the  name  of  any  other  1°^^^^  °^ 
person,  with  the  consent  of  such  person,  take  such  proceed-  ^ 

ings  by  indictment,  bill  in  Chancery,  action,  or  otherwise, 
as  it  may  deem  advisable,  for  the  purpose  of  protecting  any 
watercourse  within  its  jurisdiction  from  pollutions  arising 
from  sewage  either  within  or  without  its  district ;  and  the 
costs  of  and  incidental  to  any  such  proceedings,  including 
any  costs  that  may  be  awarded  to  the  defendant,  shall  be 
deemed  to  be  expenses  properly  incurred  by  the  Sewer 
Authority  in  carrying  into  effect  the  purposes  of  this  Act. 


*  See  also  Sections  10  to  14 of  "The  Sewage  Utilization  Act"  ("30  and  31 
Vict.,  c.  113),  post.  ^ 
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(Sewers 
not  allowed 
■to  drain  into 
any  stream, 
■&c. 

'Power  to 
Public 
Works  Loan 
Commission- 
ers to  lend 
raoney  to 
Sewer  Au- 
thorities. 


Powers  of 
Act  cumu- 
lative. 


Sewer  Au- 
thority may 
enter  into 
contract  for 
supply  of 
sewage. 


Application 
of  27  &  28 
Vict.  c.  114, 
to  Works, 
&c.,  for 
supply  of 
sewage. 


Board  of 
Works  in 
Ireland  to 
have  power 
of  Secretary 
of  State  in 
sewage 
matters. 


11.  Nothing  contained  in  this  Act,  or  in  the  Acts  referred 
to  therein,  shall  authorize  any  Sewer  Authority  to  make  a 
sewer  so  as  to  drain  direct  into  any  stream  or  watercourse. 

12.  The  Public  Works  Loan  Commissioners,  as  defined  by 
"  The  Public  Works  Loan  Act,  1853,"  may  advance  to  any 
Sewer  Authority,  upon  the  secmity  of  any  rate  applicable 
to  the  purposes  of  this  Act,  without  any  further  security, 
such  sums  of  money  as  may  be  recommended  by  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  to  be  applied  by 
such  Authority  in  carrying  into  effect  the  purposes  of  tliis 
Act. 

13.  All  powers  given  by  this  Act  shall  be  deemed  to  be 
in  addition  to  and  not  in  derogation  of  any  other  powers  con- 
ferred on  any  Sewer  Authority  by  Act  of  Parliament,  law, 
or  custom ;  and  the  Sewer  Authority  may  exercise  such  other 
powers  in  the  same  manner  as  if  this  Act  had  not  passed. 

14.  The  Sewer  Authority  of  any  place  may  from  time 
to  time,  for  the  purpose  of  utilizing  its  sewage,  agree  with 
any  person  or  body  of  persons,  corporate  or  unincorporate, 
as  to  the  supply  of  such  sewage,  and  works  to  be  made  for 
the  purpose  of  that  supply,  and  the  parties  to  execute  the 
same  and  to  bear  the  costs  thereof,  and  the  sums  of  money, 
if  any,  to  be  paid  for  that  supply ;  provided  that  no  contract 
shall  be  made  for  the  supply  of  sewage  for  a  period  exceeding 
twenty-five  years. 

15.  The  making  of  works  of  distribution  and  service  for 
the  supply  of  sewage  to  lands  for  agricultural  purposes  shall 
be  deemed  an  "Improvement  of  Land"  authorized  by  the 
"  Land  Improvement  Act,  1864,"  and  the  provisions  of  that 
Act  shall  apply  accordingly. 

16.  The  Commissioners  of  Public  Works  in  Ireland  shall, 
in  respect  to  any  Sewage  Authority  or  sewage  matter  in 
Ireland,  have  and  exercise  all  the  powers  conferred  by  this 
Act,  or  any  Act  incorporated  herewith,  on  one  of  Her 
Majesty's  Principal  Secretaries  of  State;  and  all  applications 
by  this  Act,  or  any  Act  incorporated  herewith,  authorized 
or  directed  to  be  made  to  one  of  Her  Majesty's  Principal 
Secretaries  of  State  in  respect  to  sewage  matters,  or  the 
powers  conferred  by  this  Act  on  Sewage  Authorities,  shall  in 
Ireland  be  made  to  the  Commissioners  of  Public  Works ;  and 
all  orders  made  on  such  applications  by  said  Commissioners 
shall  have  the  same  force  and  effect  as  orders  made  by  one 
of  Her  Majesty's  Principal  Secretaries  of  State  on  similar 
applications  in  England  and  Scotland. 
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SCHEDULE. 


ENGLAND  AND  WALES. 


Description  of  Local 
Authority. 


The  Mayor,  Aldermen, 
and  Burgesses  acting 
by  the  Council. 


The  Commissioners,  Ti'us- 
tees,  or  other  persons 
intrusted  by  any  Local 
Act  of  Parliament  with 
powers  of  improving, 
cleansing,  lighting,  or 
paving  the  Town. 


The  Vestry,  Select  Ves- 
try, or  other  body  of 
persons  acting  by  virtue 
of  any  Act  of  Parlia- 
ment, prescription,  cus- 
tom, or  otherwise,  as 
or  instead  of  a  Vestry 
or  Select  Vestry. 


Description  of  Places. 


In  Boroughs,  with  the  excep- 
tion of  the  Boroughs  of  Ox- 
ford and  Cambridge,  not 
within  the  jurisdiction  of  a 
Local  Board. 

The  Boroughs  of  Oxford  and 
Cambridge,  and  any  town 
or  place  not  included  within 
the  above  descriptions,  and 
imder  the  jurisdiction  of 
Commissioners,  Trustees,  or 
other  persons  intrusted  by 
any  Local  Act  with  powers  of 
improving,  cleansing,  light- 
ing, or  paving  any  town. 

In  Parishes  f  not  within  the 
jurisdiction  of  any  Sewer 
Authority  hereinbefore  men- 
tioned, and  in  which  a  Rate 
is  levied  for  the  Maintenance 
of  the  Poor. 


Rate  or  Fund  out  of  wMch 
Expenses  to  be  paid. 


The  Borough   Fund  or 
Borough  Bate. 


Any  Bate  leviable  by  the 
Commissioners,  Trus- 
tees, or  other  persons. 


The  Poor  Rate.J 


*  By  30  and  31  Vict.,  c.  107,  Section  2,  it  is  enacted,  that  the  expression  "  Sewer  Authority" 
shall  also  include  a  Local  Board,  and  any  "  collegiate  or  other  corpoi'ate  body  required  or  autho- 
rized by  or  in  pursuance  of  any  Act  of  Parliament  to  divert  its  sewers  or  drains  from  any  river 
or  to  construct  new  sewers,  and  any  public  department  of  the  Government."  It  also  enacts  that 
the  term  shall  include  "any  person  ajipointed  by  the  Secretary  of  State,  in  pursuance  of  the 
49th  Section  of  the  Sanita)-y  Act,  1866."  In  the  last  case,  however,  the  power  of  levying  rates 
is  withdrawn. 

t  The  word  "  Parish  "  includes  any  township  or  other  place  in  which  a  separate  rate  is  levied 
for  the  relief  of  the  poor.    See  30  and  31  Vict.,  c.  113,  sec.  16,  post. 

X  The  17th  Section  of  30  and  31  Vict.,  c.  113,  directs  that  payment  shall  be  out  of  a  separate 
rate  instead  of  out  of  the  Poor  Kate. 
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SCOTLAND. 


DeBcrlption  of  Local 
Authority. 

Description  of  Places. 

Rate  or  Fund  out  of  which 
Expenses  to  be  paid. 

The  Town  Council  ..  .. 

Places  within  the  jurisdiction 
of  any  Town  Council  and 
not  subject  to  the  [separate 
jurisdiction  of  Police  Com- 
missioners or  Trustees 

The  Ecvenue  of  the 
Burgh,  or  any  Eate 
applicable  to  Sewers 
leviable  by  the  Town 
Council 

The  Police  Commissioners 
or  Trustees. 

In  places  where  Police  Com- 
missioners or  Ti'ustees  exer- 
cise the  functions  of  Police 
Commissioners  or  Trustees 
under  any  General  or  Local 
Act. 

Any  Rate  leviable  by  the 
Commissioners  or  Trus- 
tees, or  any  Fund  be- 
longing  to  them. 

The  Parochial  Board  .. 

Any  Town  or  Village  not  in- 
cluded in  the  above  descrip- 
tions. 

The  Poor  Eate. 

IRELAND. 


The  Eight  Hon.  the  Lord 
Mayor,  Aldermen,  and 
Burgesses. 

The  Mayor,  Aldermen, 
and  Burgesses. 


The  Town  Commissioners 
or  other  governing  body. 


The  Board  of  Guardians 
or  any  Committee 
thereof  appointed  by 
the  Board. 


The  City  of  Dublin 


Towns  Corporate  or  Boroughs 
(with  the  exception  of 
Dublm> 


Towns  having  Town  Commis- 
sioners under  9  Geo.  IV.  c. 
82,  or  17  and  18  Vict, 
c.  103,  or  any  Acts  amend- 
ing the  same,  or  having 
Commissioners  or  other 
governing  body  under  any 
Local  Act. 

Any  Town  or  Village  in  any 
Union  not  included  in  the 
above  descriptions. 


The  District  Sewer  Eate. 


Any  Eate  leviable  by  the 
Town  Council,  or  any 
Fund  belonging  to  them, 
applicable  in  the  whole 
or  in  part  to  the  making 
or  repairing  of  Sewers 
within  their  Jurisdic- 
tion. 

Any  Eate  leviable  by 
these  bodies,  or  any  Fund 
belonging  to  them,  ap- 
plicable in  the  whole  or 
in  part  to  the  making 
or  repairing  of  Sewers 
within  their  jurisdic- 
tion. 

The  Poor  Eate;  but  the 
Expenses  to  be  charged 
only  on  the  Electoral 
Division  in  which  the 
Town  or  Village  is 
situated. 
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THE  SEWAGE  UTILIZATION  ACT,  1867. 

ANNO  TRICESIMO  ET  TEICESIMO  PRIMO  VICTORIiE  KEGINiE. 

CAP.  CXIII. 

An  Act  for  facilitating  the  Distribution  of  Sewage 
Matter  over  Land,  and  otherwise  amending  the 
Law  relating  to  Sewer  Authorities. 

[20th  August  1867.] 

Whekeas  the  governing  bodies  of  cities,  towns,  and  other 
places  are  required  by  divers  Acts  of  Parliament  effectually 
to  drain  their  districts  :  and  whereas  it  is  expedient  to  give 
further  facilities  for  the  distribution  for  agricultural  purposes 
of  sewage  matter  over  land,  and  otherwise  to  amend  the  law 
relating  to  Sewer  Authorities  : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows : 

PreUmioiary. 

1.  This  Act  may  be  cited  for  all  purposes  as  The  Sewage  short  xitie. 
Utilization  Act,  1867. 

2.  The  expression  "  Sewer  Authority  "  shall  in  this  Act  Definition  of 
have  the  same  meaning  as  in  The  Sewage  Utilization  Act,  th^^f^' 
1865,  and  in  addition  shall  include  a  Local  Board,*  and  shall 

in  this  Act  and  the  said  Sewage  Utilization  Act,  1865,  include 
any  collegiate  or  other  corporate  body  required  or  authorized 
by  or  in  pursuance  of  any  Act  of  Parliament  to  divert  its  sewers 
or  drains  from  any  river  or  to  construct  new  sewers,  and  any 
public  department  of  the  Government;  and  any  person 
appointed  by  the  Secretary  of  State  in  pursuance  of  the 
forty -ninth  Section  of  The  Sanitary  Act,  1866,  to  perform  the 
duty  of  a  Sewer  Authority  or  Local  Board  that  has  been 
guilty  of  a  default  as  therein  mentioned,  shall,  in  the  per- 
formance of  such  duty  and  for  the  purposes  thereof,  be 
invested  with  all  the  powers  of  the  Sewer  Authority  or  Local 
Board  in  default,  except  the  power  of  levying  rates. 

*  It  does  not  appear  in  what  order  of  precedence  the  "  Local  Boards  "  are  to 
he  placed  as  Sewer  Authorities,  nor  does  it  appear  that,  in  parishes  where  the 
Sewer  Authority  is  now  the  Vestry,  and  where  the  Local  Government  Act 
shall  he  adopted,  at  some  future  period,  the  powers  of  the  Vestry  as  a  Sewer 
Authority  are  to  cease  and  determine. 
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Sewer  Au- 
thority may 
exercise 
without 
their  district 
powers  in  re- 
lation to  Dis- 
tribution ol'j 
Sewage. 


Sewer  Au- 
thority may 
purchase 
land  for 
distribution 
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Powers  for  Distribution  of  Sewage. 

3.  A  Sewer  Authority  may,  without  their  district,  provide 
any  works  and  do  any  act  for  the  pui-pose  of  receiving, 
storing,  disinfecting,  or  distributing  sewage  which  they  may 
provide  or  do  within  their  district,  subject  to  the  conditions 
to  which  they  would  be  subject  in  providing  such  Avorks  or 
doing  such  acts  within  their  district,  and  to  the  conditions 
imposed  on  Local  Boards  in  carrying  into  effect  the  fourth 
Section  of  The  Local  Government  Act  (1858)  Amendment 
Act,  1861  * 

4.  A  Sewer  Authority  for  the  purpose  of  receiving, 
storing,  disinfecting,  and  distributing  sewage,  and  of  the 
construction  of  any  works  for  receiving,  storing,  disinfecting, 
or  distributing  sewage,  and  of  the  construction  of  any  sewer 
or  drain,  or  for  any  of  the  above  pm-poses,  may  purchase  or 
take  on  lease  any  lands  either  within  or  without  their  district, 
and  shall  for  carrying  into  effect  any  such  purchase  have  all 
the  powers  of  taking  land  conferred  by  the  seventy-fifth 
Section  of  The  Local  Government  Act,  1858,  t  as  amended 
by  this  Act4 

*  Tlie  fom-th  Section  of  the  Act  here  referred  to  authorizes  Local  Boards 
to  exercise  without  their  districts,  for  the  purposes  of  outfall  or  distribution  of 
sewage,  the  powers  which  Section  45  of  the  Public  Health  Act,  1848,  autho- 
rizes them  to  exercise  within  their  district.  And  Section  45  of  the  Public 
Health  Act,  1848  (11  and  12  Vict.  c.  63),  enacts  that  Local  Boards  shall  repair 
all  sewers  vested  in  them,  and  make  others  if  necessary ;  and  to  enable  them 
to  do  this,  it  fui'ther  enacts  that  they  "  may  cany  any  such  sewers  through, 
across,  or  under  any  tumpike-road,  or  any  street,  or  under  any  cellar  or  vault 
which  may  be  under  the  pavement  or  carriageway  of  any  street,  [and  after 
reasonable  notice  in  writing  in  that  behalf  (if  upon  the  report  of  the  Surveyor 
it  should  appear  to  be  necessary),  into,  througli,  or  under  any  lands  whatso- 
ever;"  and  "may  from  time  to  time  enlarge,  lessen,  alter,  arch  over,  or  other- 
wise improve  all  or  any  of  the  sewers  vested  in  them  by  this  Act,  and  discon- 
tinue, close  up,  or  destroy  such  of  them  as  they  may  deem  to  have  become 
unnecessary."  It  jJrovides,  however,  that,  in  exercising  these  powers,  no  nuisance 
shall  be  created ;  and,  should  a  person  be  thereby  deprived  of  the  lawful  use 
of  any  sewer,  the  Boards  shall  provide  other  sewers  which  shall  be  as  eflectual 
as  that  of  which  he  has  been  deprived. 

t  The  seventy-fifth  Section  of  the  Local  Government  Act,  1858,  directs 
that  "  The  Lands  Clauses  Consolidation  Act,  1845,  shall  be  incoi-porated  with 
tliis  Act,  except  the  provisions  relating  to  access  to  the  special  Act ; "  and  pro- 
vides that  the  Local  Board,  before  putting  m  force  any  of  the  powers  of  the 
said  Lands  Clauses  Consolidation  Act,  with  respect  to  tlie  pui'chase  and  taking 
of  land  otherwise  than  by  agreement,  shall  publish  notices,  and  also  serve 
them  upon  owners,  &c.  It  also  dii'ccts  in  what  manner  the  notice  Ls  to  be 
served.  It  further  empowers  the  Local  Board  to  petition  the  Secretary  of  State, 
who  may  direct  inquiry  and  make  provisional  order ;  but  no  provisional  order 
is  to  be  valid  until  confirmed  by  Parliament.  It  likewise  directs  how  the  costs 
incurred  by  the  Secretary  of  State  are  to  be  defiayed. 

X  The  effect  of  this  is,  that  the  Sewage  Utilization  and  Sanitary  Acts  can 
be  applied  to  any  part  of  the  country.  It  must,  however,  be  observed  that  if 
part  of  a  parish  is  under  the  jurisdiction  of  a  Local  Board,  the  remainder 
becomes  a  Special  Drainage  District  for  the  purposes  of  these  Acts.  See  also 
Section  7,  post. 
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5  A  Sewer  Authority  may  deal  with  any  land  held  by  Power  for 

iwv^iiv^     -  J  ^  _  T  •   x-    J.'  Sewer  An- 

them  for  the  piu-pose  of  receiving,  storing,  dismtectmg,  or  thorityto 
distributing  sewage  in  such  manner  as  they  deem  most  pro-  ^l^^^ln 
fitable,  either  by  leasing  the  same  for  a  period  not  exceeding  r-natedto 
seven  years  for  agricultural  purposes,  or  by  contracting  with  purposes, 
some  person  to  take  the  whole  or  a  part  of  the  produce  of 
such  land,  or  by  farming  such  land  and  disposing  of  the 
produce  thereof;  subject  to  this  restriction,  that  in  any 
appropriation  which  may  be  made  of  land  held  by  a  Sewer 
Authority  for  the  above  purposes,  care  shall  be  taken  that 
provision  be  made  for  receiving,  storing,  disinfecting,  or 
distributing  all  the  sewage  which  it  is  the  duty  of  the  Sewer 
Authority  to  cause  to  be  disposed  of  in  that  manner. 


Sfecial  Drainage  District. 

6.  There  shall  be  repealed  so  much  of  the  second  Section  Eepeaiofa 
of  "The  Sewage  UtUization  Act,  1865,"  as  provides  that  2 of 28 & 29 
"this  Act*  shall  not,  with  the  exception  of  Clause  fifteen,  J^ciudins' 
"  extend  to  any  parish  as  defined  in  the  Schedule  to  this  Act,  ^^Jf^^*^' 

"  in  a  part  of  which  parish  The  Public  Health  Act,  1848,  and  partly  under 

"  The  Local  Government  Act,  1858,  or  one  of  such  Acts,  is  in  ve°^ent 
"  force  at  the  time  of  the  passing  of  this  Act."  * 

7.  Where  part  of  a  parish  as  defined  in  the  Schedule  to  Where  part 
The  Sewage  Utilization  Act,  1865,  as  amended  by  this  Act,  auko^ot^ 
is  at  the  time  of  the  passing  of  this  Act  subject  to  the  juris- 
diction  of  a  Local  Board  m  pursuance  of  the  Local  Govern-  under 
ment  Act,  1858,-|-  the  portion  of  such  parish  which  is  not  l\l^the  " 
subject  to  the  jurisdiction  of  any  Local  Board  shall  for  the  constituted 
purposes  of  The  Sewage  Utilization  Act,  1865,  and  of  this  pP^^-lf^^Q 
Act,  be  deemed  to  be  by  this  Act  constituted  a  Special  Dietrictr 
Drainage  District,  unless  the  Secretary  of  State,  upon  ^ 
petition  presented  to  him  in  manner  provided  by  the  sixth 
Section  of  The  Sanitary  Act,  186 6,J  within  three  months 

after  the  passing  of  this  Act,  otherwise  directs. 

It  shall  not  be  necessary  in  the  case  of  part  of  a  parish 
which  is  by  this  Section  constituted  a  Special  Drainage  Dis- 


*  It  is  evident  that  the  words  "  this  Act "  apply  to  the  Sewage  Utilization 
Act,  1865,  and  not  to  the  Act  of  1867. 

t  This  is  held  to  include  Local  Boards  under  the  Public  Health  Acts. 

X  The  Section  referred  to  requires  that  not  less  than  twenty  inhabitants  must 
"  petition  in  writing  under  their  hands,"  but  it  does  not  limit  the  time  within 
which  the  petition  must  bo  presented :  this  Section,  however,  directs  that  it 
must  be  presented  within  three  months  of  the  passing  of  this  Act.  And  Section  9 
of  the  Act  now  under  consideration  also  directs  that  all  petitions,  presented 
in  pursuance  of  the  sixth  Section  of  the  Sanitary  Act,  must  bo  presented  within 
throe  months  of  the  date  of  the  resolution. 
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trict,  to  give  the  notices  required  by  Section  seven  of  The 
Sanitary  Act,  1866. 

8.  Any  inhabited  place  not  having  a  known  or  defined 
boundary  may  petition  one  of  Her  Majesty's  principal  Secre- 
taries of  State  in  manner  provided  in  the  sixteenth  Section  of 
The  Local  Government  Act,  1858  *  to  settle  its  boundaries 
for  the  purposes  of  The  Sewage  Utilization  Act,  1865,  and  of 
this  Act,  and  the  Secretary  of  State  may,  by  order  made  in 
manner  provided  by  the  said  Section,  settle  the  same  accord- 
ingly, and  from  and  after  the  date  of  such  order  the  place 
shall  be  deemed  to  have  been  constituted  a  Special  Drainage 
District  for  the  purposes  of  the  said  Sewage  Utilization  Act, 
1865,  and  of  this  Act. 

A  copy  of  the  order  of  the  Secretary  of  State  shall  be 
published  in  manner  provided  by  the  seventh  Section  of  The 
Sanitary  Act,  1866,  and  that  Section  shall  be  construed  in 
reference  to  a  Special  Drainage  District  formed  under  this 
Section  as  if  the  order  of  the  said  Secretary  of  State  were 
substituted  for  "  Eesolution  of  a  Sewer  Authority." 

9.  No  Petition  of  Appeal  shall  be  presented  to  the 
Secretary  of  State  in  pursuance  of  the  sixth  Section  of  the 
Sanitary  Act,  1866,  except  within  three  months  after  the 
date  of  the  resolution  forming  the  district,  and  the  said 
Section  shall  be  read  as  if  after  the  words  "  petition  in  writing 
under  their  hands  "  there  were  inserted  the  words  "  presented 
within  three  months  after  the  date  of  the  resolution  forming 
the  district."  t 


Union  of  Districts. 

Constitution  10.  Where  it  appears  to  the  Sewer  Authority  of  any 
Sewerage  district  that  it  would  be  for  the  advantage  of  such  district. 
District.  of  any  district  or  districts  adjoining  or  lying  within  the 

same  drainage  area,  or  otherwise  conveniently  situate,  that 
all  such  districts  should  be  formed  into  a  United  District 
for  the  purposes  of  The  Sewage  Utilization  Act,  1865,  and  of 
this  Act,  or  for  any  of  such  purposes,  such  Sewer  Authority 
may,  with  the  consent  of  the  Sewer  Authority  of  every 
district  affected,  apply  to  one  of  Her  Majesty  s  principal 
Secretaries  of  State  for  an  order  forming  such  districts  into 
one  district,  hereinafter  referred  to  as  a  United  District,  and 


*  Tlie  sixteenth  Section  of  21  and  22  Vict.  c.  98,  directs  that  the  petition 
shall  state  the  proposed  boundaries  of  the  place,  shall  be  signed  by  oue-tenth 
of  the  ratepayers  resident  ■within  such  boundaries,  and  shall  be  supported  by 
such  evidence  as  the  Secretary  of  State  may  require. 

t  See  note  J  to  Section  7,  ante. 
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the  Secretary  of  State,  if  satisfied  of  the  expediency  of  such 
Union  of  Districts,  may  make  an  order  accordingly  * 

11.  The  intention  of  a  Sewer  Authority  to  apply  to  one 

of  Her  Majesty's  principal  Secretaries  of  State  for  an  order  tentionto' 
forming  a  United  District  shall  be  advertised  in  some  news-  DisTriS!'"'^^ 
paper  circulating  within  the  area  of  such  proposed  United 
District  once  at  least  in  each  of  the  three  weeks  before  such 
application  is  made. 

12.  A  United  District  shall  be  subject  to  the  jurisdiction  constitution 
of  a  Joint  Sewerage  Board  consisting  of  Members  elected  by  sewerage 
each  of  the  Sewer  Authorities  of  the  component  districts  in  ^"^^d. 
such  manner  as  may  be  determined  by  the  said  Secretary  of 

State,  and  such  Board  shall  be  a  Body  Corporate,  with  per- 
petual succession  and  a  common  seal,  having  a  capacity  to 
acquire  and  hold  lands  for  all  the  purposes  of  The  Sewage 
Utilization  Act,  1865,  and  of  this  Act,  or  for  any  of  such 
purposes. 

The  first  meeting  of  a  J oint  Sewerage  Board  shall  be  held 
in  such  manner  and  at  such  time  as  may  be  determined  by 
the  said  Secretary  of  State,  and  "  the  Eules  as  to  Proceedings 
of  Drainage  Boards  "  f  contained  in  the  second  part  of  the 
Schedule  annexed  to  The  Land  Drainage  Act,  1861,  shall 
apply  to  a  Joint  Sewerage  Board  constituted  under  this  Act. 

13.  A  Joint  Sewerage  Board  shall,  in  the  United  District,  ^1^^^°^ 
have  all  the  same  powers,^  except  the  power  of  levying  a  ag^BoaX" 
rate,  and  be  subject  to  the  same  obligations,  so  far  as  relate 

to  the  purposes  of  its  constitution,  as  if  it  were  the  only 
Sewer  Authority  of  that  district  subject  to  this  proviso,  that 
the  said  Joint  Board  may  delegate  to  any  Sewer  Authority 
of  a  component  district  such  powers  of  superintendence  or 
otherwise  within  its  own  district  as  such  Joint  Board  think  fit. 

14.  Any  expenses  incurred  by  a  Joint  Sewerage  Board  in  Expense  of 
pursuance  of  this  Act  shall  be  defrayed  out  of  a  common  ag^Boa'r" 
fund  to  be  contributed  by  the  component  districts  in  proper- 

tion  to  the  rateable  value  of  each  district,  or  in  such  other  "^^^^ ' 
proportion  as  the  said  Secretary  of  State  may,  with  the 


*  This  authority  is  similar  to  that  given,  by  Section  27of  tlie  Local  Govern- 
ment Act,  1858,  to  Local  Boards  to  amalgamate. 

t  These  "rules"  relate  to  the  conduct  of  the  business,  and  amongst  other 
things  they  requu-e  that  not  less  than  three  members  shall  be  present  "  at  the 
commencement  and  close  of  such  business  ; "  they  direct  that  no  order  in- 
volving the  expenditure  of  more  tlian  \m.  shall  be  made  unless  a  month's 
previous  notice  has  been  given ;  tliey  also  empower  the  Boards  to  appoint 
Committees,  and  provide  for  voting  and  for  other  things  to  be  done  in  conduct- 
ing  the  busmess.    The  Land  Drainage  Act,  1861,  is  the  24  and  25  Vict.  o.  133. 

X  These  powers  are  contained  in  the  Sewage  Utilization  Act,  1865.  as 
amended  by  the  1st  part  of  the  Sanitary  1866,  and  by  this  Act. 
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consent  of  the  Sewer  Authority  of  each  component  district, 
by  order  determine. 

The  rateable  value  of  a  district  shall  be  deemed  to  be  the 
value  on  which  any  such  rate  would  be  assessed  as  would,  if 
such  district  were  not  in  union,  be  applicable  by  the  Sewer 
Authority  of  that  district  to  the  payment  of  any  expenses 
legally  incurred  by  that  Authority,  and  the  amount  of  contri- 
bution shall  be  paid  out  of  such  last-mentioned  rate,  and  the 
Sewer  Authority  of  each  component  district  shall  levy  the 
same  accordingly. 


Sewer  Au- 
thority, &c., 
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Supply  of 
Sewage. 


Contribution  to  Works  under  Contracts. 

15.  Where  a  Sewer  Authority,  or  any  corporate  or  other 
body,  under  any  power  enabling  them  in  that  behalf,  or  by 
any  agreement  confirmed  by  Parliament,  has  agreed  or  here- 
after agrees  with  any  person  or  persons,  or  body  of  persons, 
corporate  or  unin  corporate,  as  to  the  supply  of  all  or  any  of 
the  sewage  of  any  place,  and  the  works  to  be  made  for  the 
purpose  of  that  supply,  they  may  contribute  to  the  expense 
of  carrying  into  execution  by  such  person  or  persons,  or  body 
of  persons,  all  or  any  of  the  purposes  of  such  agreement,  and 
may  become  Shareholders  in  any  company  with  which  any 
agreement  in  relation  to  the  matters  aforesaid  has  been  or 
may  hereafter  be  entered  into  by  such  Sewer  Authority  or 
corporate  or  other  body,  or  to  or  in  which  the  benefits  and 
obligations  of  such  agreement  may  have  been  or  may  be 
transferred  or  vested  ;  and  all  expenditure  in  consequence  of 
the  exercise  of  the  power  hereby  conferred  shall  be  deemed 
to  have  been  incurred  by  such  Sewer  Authority  or  corporate 
or  other  body  in  the  construction  or  due  maintenance  of  the 
necessary  sewers  for  carrying  away  the  said  sewage,  and  shall 
be  provided  for  accordingly. 


Amendment  of  Acts. 

Amendment        16.  "Parish"  in  the  Schedule  to  The  Sewage  Utilization 
tionf"'      Act,  1865,  shall  include  any  township  or  other  place  in 
which  a  separate  rate  is  levied  for  the  relief  of  the  poor, 
and  "  Sewer  Authority  "  in  the  thirty-seventh  Section  of  The 
Sanitary  Act,  1866,*  shall  include  a  Local  Board. 


*  This  Section  of  the  Sanitary  Act,  1866,  authorizes  the  Sewer  Authority 
to  provide  hospitals  and  temporaiy  places  for  the  sick  ;  but  as  in  many  towns  no 
Sewer  Authority  existed  for  this  purpose  (see  preface  to  second  edition,  and 
footnote  to  the  Section),  this  clause  for  the  Act  was  but  of  very  limited  applica- 
bility. Now,  however.  Local  Boards  will  be  able  to  carry  out  tlio  hospital 
clause  of  the  Sanitary  Act. 
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17.  VVliere  the  Sewer  Authority  of  a  district  is  a  vestry,  In  parishes 
select  vestry,  or  other  body  of  persons  acting  by  virtue  of  ^^t^tT^ 
any  Act  of  Parliament,  prescription,  custom,  or  otherwise,  as 

or  instead  of  a  vestry  or  select  vestry,  such  authority  shall  purposes, 
for  the  purpose  of  defraying  any  expenses  incurred  in  carrying 
into  effect  The  Sewage  Utilization  Act,  1865,  or  this  Act, 
issue  their  precept  to  the  Overseers  of  the  parish  of  wliich 
they  are  the  ^authority,  requiring  such  Overseers  to  pay  over 
the  amount  specified  in  such  precept  to  the  Sewer  Authority, 
or  to  their  Officer  named  in  the  precept,  or  into  some  bank 
mentioned  in  such  precept. 

The  Overseers  shall  comply  with  the  requisitions  of  such 
precept  by  levying  a  separate  rate  *  in  the  same  manner  as  if 
it  were  a  rate  for  the  relief  of  the  poor,  with  this  exception, 
that  the  owner  of  any  tithes  or  of  any  tithe  commutation 
rentcharge,  or  the  occupier  of  any  land  used  as  arable, 
meadow,  or  pasture-ground  only,  or  as  woodlands,  market- 
gardens,  or  nursery-grounds,  and  the  occupier  of  any  land  ^ 
covered  with  water,  or  used  only  as  a  canal  or  towing-path 
for  the  same,  or  as  a  railway  constructed  under  the  powers  of 
any  Act  of  Parliament  for  public  conveyance,  shall,  where  a 
special  assessment  is  made  for  the  purpose  of  such  rate,  be 
assessed  in  respect  of  such  property  in  the  proportion  of  one 
fourth  part  only  of  the  rateable  value  thereof;  or,  where  no 
special  assessment  is  made,  shall  pay  in  respect  of  the  said 
property  one  fom-th  part  only  of  the  rate  in  the  pound 
payable  in  respect  of  houses  and  other  property. 

A  separate  rate  under  this  Act  shall,  as  respects  the 
powers  of  the  Overseers  in  relation  to  making,  assessing, 
and  levying  such  rate,  and  as  respects  the  appeal  against  the 
same,  and  all  other  incidents  thereof  except  the  purposes 
to  which  it  is  applicable,  be  deemed  to  be  a  rate  levied  for 
the  relief  of  the  poor. 

The  expression  "Overseers"  shall  include  any  officer 
authorized  to  levy  a  rate  in  a  Special  Drainage  District,  and 
any  person  or  body  of  persons  authorized  or  required  to  levy 
rates  for  the  reHef  of  the  poor. 

18.  In  case  the  amount  ordered  by  any  precept  of  a  Penalty  on 
Sewer  Authority  to  be  paid  by  the  Overseers  of  any  parish  of  rates  by 
be  not  paid  in  manner  directed  by  such  precept  and  within 

the  time  therein  specified  for  that  purpose,  it  shall  be  lawful 
for  any  Justice  of  the  Peace,  upon  the  complaint  by  the 
Sewer  Authority  or  by  any  person  authorized  by  the  Sewer 
Authority,  to  issue  his  warrant  for  levying  the  amount  or  so 


*  The  payments  by  Vestries  when  Sewer  Authorities  were  directed  by  the 
Act  of  1865  to  be  made  out  of  the  poor  rate. 
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much  thereof  as  may  be  in  arrear  by  distress  and  sale  of  the 
goods  of  all  or  any  of  the  said  Overseers;  and  in  case  the 
goods  of  all  the  Overseers  be  not  sufficient  to  pay  the  same, 
the  arrears  thereof  shall  be  added  to  the  amount  of  the  next 
levy  which  is  directed  to  be  made  in  such  parish  for  the 
purposes  of  The  Sewage  Utilization  Act,  1865,  or  this  Act, 
and  shall  be  collected  by  the  like  methods. 

Saving  Clause. 

19.  All  powers  given  by  this  Act  shaU  be  deemed  to  be 
in  addition  to  and  not  in  derogation  of  any  other  powers  con- 
ferred on  any  authority  by  Act  of  Parliament,  law,  or  custom, 
and  such  other  powers  may  be  exercised  in  the  same  manner 
as  if  this  Act  had  not  passed. 


Powers  of 
Act  to  be 
in  addition 
and  not  in 
derogation  ofj 
other  powers. 


« 
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